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._PER HON' BLE f·1E .0. P .SHi\F.H.4., t1EtlO.cR (ADr.·l.) 

Appl ic• nt JitenJra Kumi'tr Sh.atnr,<il has in this a;;:>plication 

urrler Sec.19 of the Administrative TribunaLs; Act, 1985, pra~d 

th•t the orders .:!\..nnx.A2 dated 17.10.89 an~ Annx.AS iSS'!..led by the 

Sr.DHE and the DRt·1, Kot~, changing th~ applicant's seniority v:ts-

•-vis respondents r!os .5 tc• e mily be .:t~~clared illegal an,j quashed 
«nd 

with a11 cons.:::·quenti•l benefits,(the orders AnrJX.A3 dat~d 2i.l2.89 

f-)(1 Annx.A4, is~ued by the DJH·1 an1 the Sr.or.m, Y.Qta, ~mpanelling 

respondent·;no.S and promoting him to th~ post of C'rxP. may be 

declared illf!g•l and be quash~t:l. Finally he hils prayed that with. 

reg«rd to. Annx .Al in so f<il.r •s it rel•tes to l':ot<• Di1:ris ion, the. 

reS.9<:uldents may 'b!! :lirected to consider the case of the ilpplicsnt 

foz· emp«nelrren.t OilE. a resi.llt of grant of the t'\-IO reliefs sought, 

as ~ntioned •bove. 

.... -. The applicant's citse is that on being sel~cted as apprentice 

·rr•in Examiner by the Railway 2ervice Commission, Pornbily, he \-.•as 

sent for training for a pt:':rio1 of 2 years by the Dh1iS' .ional Hech-

anic•l Engineet·(Estt), Rujkot vide mernor«nd11m dated 8.10.198~ and, 

1fe joined training on 20.10.'92. Dilring the course of training, 
I 

the ilppl!cant applie.·:l for change ·:Jf Divisit.)n frrJm P.iljkot to J..·A:,ta. 

His request v1as accept~d. On cornpl,~t lon of tr~ ining he p.assed 

th~ finitl retenti•jn t~~t •nt.i he was order~~ to r~port for Kota 

Di·;.rision for regular ar-.pointm~nt t•ide letter d~tl!d 22/?.3,.11.84 

(Annx.A€). He j•:>in~d K.Qtii Division on 7.12.84. 
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3. Fnrth~r according to the applicant# respondf!nts nos .5 

to 8 •~~Jere sel~ct~d by the Fait·way S<!rvice Cornmi.=-::; ion, Bombay 

for the sane post ilnd were to be •bSo.r:1:.ed on Kota Divisi•.)n. 

time during 1983 res~ctively. They C()tnpleted th.;dr tr•inin9 

9.10.85 respectively. Thfl appl ic•nt was confir!Tiec.l •s TAR scale 

13 .2. • 87. In the seniorit~t list c)f TY.P. i.~. Train Ex&min~r· s 

«nJ the narres of the resporrlent!! Nos.S to 8 appeared •t Sl.!b. 

12, 10, 11 .. &. 13 res~ctively. Respon"lents Nos .5 to 7 WE-re 

prom•:Jted as Head Train Ex<crnin~r •lon(]'oJith the applicant in 

Feb. 1937 •nl the respon..ient no.8 was promo:ltt!d to t'he said P<)St 

fc·r the posts of Chief ·rr•in Ex«rniner scale P.~.2000-3200(FP) 

for Which the spplicant «s well as respondents No.5 to 7 fell 

in the zone of consider•tlon.. The applicant apre•r.--.:1' in the 

\\•ritten test for the said post and was d~clared s•.tcce:?sful. 

His n•me is at Sl.No.6 of the list ~ant for l~ota Divisi • .:m. 

The respe:>ndent Uo.S ~ qualified in the written test. Aft~r 

viva 'J·oce was condt.tcted a p;:.lnel for ·the posts of Chi~f Trai·n 

Examiner ';Tils iesued vide lett~r dated 6 .. ~ .8~. 1'he seniority 

of the applic•nt was abri.lptly ·:hanged an1 rt"!Sl:')On:lent Uo.S \\'as 

mude SE:.ni•:>r t0 the •c'lplic41.nt '.f:i.de lett~r dated 17.10.87(Annx •. o\~}. 

S·.1bsequently # respon:lents Nos. 6 to A were •lso 11lilde senior to 

the applic«nt vide Annx .A-5. 

4. The •pplicant's case is thc~t he joined trairting 11:arlier 

th«n resporrl.ents Uos .s to 8 an:l hBd compl~ted training earli~r 

«nd further joined the working post in Kota Divi.Sit)n earlier. 

Theref·:>re, in terms Qf tYira {a) of ~~r~/ 303 Chapter III of the 

he '.>Jould rank seni•:>r t" responcll'!nts No.5 to 8. Therefor<!"!, the 

respondents are n·:~t j·;.lSt.ifi~od in tre•t:lng the respon:lents Nos . 
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5 te 8 as senior to the applicant. 

5. The respondentz in their r~ply have not diE·puted the f•cttliil 

position given by the ~pplic•nt regwrding the dates ~f joining the 

tr•iningi completing the training an:i j·:>ining the working post in 

the case of the appltcant arrl respondents NoE .5 to 8. Thelr case 

is that since th~ ·~)plic•nt was initifilly •lld:l:ed R•jkt>t Db.riSi•:>n 

and the •lletees e>£ th•t Division hiicl training earlier than the 

ullotees of Kot• Divisi,.,ni on acco,~nt of transfer of the appl ic•nt 

tto KC)t• Divis ion he joined Kota Divis i·.,n eiirl ier on 7 .12 .84, 
I 
whereas pers.:>ns who wer~ illloted Kota Divie i0n COi.tld not complete 

the training an::1 the retenti·:.n test before December 1984. The 

respondents have •lso rel.i"'d upon para (a) of Pule 303 IREM for 

determining the Eenior i ty of the a ,:)plica nt vis -.ot-vi!ti r~spon1ents 

Nos. 5 to S. The}~ h«ve «r.1,1ed th«t the senior it~~ 1 ist dated. 14 .11.'!.87 

(Annx.A7) w•s • provision•! seniority list am on receipt of repre­
aoo 

sent•tion, the m«tter w•s. examined jlccord ingly oi~~r Annx .A2 dated 

1~ 7 .10 .89 lo'\oJering the seniority ef the appl ic•nt vis -a.-vis res-
I 

pondents Nos. 5 to 7 was issu~d. The 'I have clil.imed t.hat the resp-

to the •?Pli~nt, who were ~•rlier wrongly placed junior to him 

while finalising the tentative seniority list. 

6. The le«rned cotlnsel for the applicant stated dnring the 

arguments that St.tb-par• (a) of P.M'r« 303 admits of no exceptir,m 

end it pro'lides that th(')Se ,tho joined the subSeqt.lf!nt COtlrses for 

tr•lning for •ny re«son and. tho~e who passed the ~x•minoti·:m on 

subseq'J~nt ch&nces will r«nk: junior to those who ha::t passed the 

examination in earlier courses. Thus, sine~ the applicant h•d 

joined the tr•ining earlier, completl!d it earlier ani had joined 

the function•! post earlier than respon1ents N~s .5 to 8, wr:n1ld 

rartk senior to these respondent!l in view of the provisions of 

s ub-~ra (•) of i&~r 0 ; 30.3 of L'R.El'-1 Vel. I Ch• pter III. Further 

•ccording tc~ him, his tra.nsfer from R•jkot Dhrision wo1.1ld not 

effect his seniority vis-«-vis respondents Nos .s to B because 

•t most he should be treG&ted •~ junior to a11 Tr•in ~x•mine-rs 

iilre«dy working in I<ot• Divis ion on th~ diite on which he joined 
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the function«l post on 7.1:::!.84. HO\,'ever, since respon:lents Nos.S 

to 8 h•d joined the: function«! post after that .jate they would 

rank junior t0 the applicant. ·rhe learned co;Jns~l for the res-

por.rlents st•te1 during th~ arguments th•t the provisions of sub­

peril (a) of Rule 303 •s cfon!sai,j cannot be interpreted so 

rigidly. If for no filult e>f a trilin~l! recrrJit, he is sent for 

tr«ining l•ter. his seniority cannot 'be lawere.:l merely on the 

groun1 that he hwd joi~d the training l•ter •n1 hiid completed 

it l«ter. Otherwise, in the merit list of tr«inee ilpprentices 
I 
I respondents Nos.s to 8 r«nJ.: senior to the applicant. It was iifter 

dated 24 .1. 90 ~ ing the f in«l e.eniority 1 ist of Tr• in Ex• miner 

wils issued in Which the iippl icant was shot"'n as junior to respon-

dents Nos .5 to 8. 

7. We have he&rd the le«rn~ counsel for the pW.rties •:n 
hilve gone throilgh the records. SrJb-pera («) of Pari!. 303 of IREH 

VQl.I Chapter III reads as un1er: 

"(a) Ciindidates who are sent for initial training to 
training school& will rank in seniority in the rele­
vant grade in the order of merit obtained •t the 
examination held •t the end ef the training peri&d 
be for~ be i.n9 po~ted against working p()sts. Those who 
join the ~i.lbsequent CQ1Jrses for any reason whatsoever 
and those who ~ss the examination in StJbSequent 
chances, will rank junior to those who had passed the 
examination in earlier courses." 

sent for initial training to trainintJ school will rank in senio-

rity in the relevant gra:]e in t'he order of ~rit o':lt:ained •t the 

examination held at the enj of the tra inin9 period before being 

posted •ga inst YJ1orking post. The secorrl part of this sub-para 
•n1 1,:)8ss eY.~mination later 

states th4it WhG join the subSequent coursesLWill rank junior to 

those who h«d pilsse:l the examination in eiirl ier courses. It is 

the lill:ter part of this sub-para. which will now prevail over the 

first part thereof. xx This l~er p•rt admits of nG exception. 

Regardless of wh~ther an emplojree \\las sent for training liiter 

dutl! tt) administrative reason~ or du~ to his own failure tc::> report 

fl.,r tr•ining earlier, the dates of joinin9 the course for train­

ing and the dates of passing th~ examination at the end of the 

trilininoJ .,.:ould be material for determinin9 seniority of apprentice 
.. s 
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I 
train~•?S aftl!r 1111 their joining th~ w.~rki.n<;;J PG~;t. It .iS urdis-

put~d th!it the cpplicant joined the tr.ainin9 earlier and a1~0 

completed it earlier aoo furthar he joined the working p0st earlier 

tc) respondents Nos. 5 to 8. Even if it is ·Eif:'S!.l.ITh~d that t:car1sfer 
it' 

from RajY.ot DhdE·ion to f~ot• D~vision at h.i.s oNn req'J·.~St/~oul.:l 
no 

havejeffect ·:~~o rL' his seniority. 'Jhe e~pplicant' s seniority cannot 
v 

be lower. than that of respondents C!.,:,~. 5 tc) e because on joining 

I:Ota Division he wo:.tld at most rank jlm.ior to a11 the existin9' 

those ·rra!n Examinel':: t'lho completed the training later ar.t1 join.!'!..i 

th~ir working po~t lt!ter. In.thE.! ab:>'.re TJi...:w of thE: matter, "'e 

hold. th3t the applicant is entitlt?•-:'1. t.:> higher r:::eniority vis-:'1-

vis respondents Nos .s to 8. Tht! resp.:m::lt:~nts are a..:cord i.n.gly 

ation for promotion, if any, due. 

r:e· Thr!: o.f.l .. is ~Hlow~d :1ccordin9lY with no order ·=~s to 

costs. 

(O,P~) 
Member (A). 

___ ....._. __ ·~- -·-·-

Cr~e..~ 
(Gopal Krishna) 

r-'iemh2r (J) • 


