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IMN THE CENTRAL ADMINISTRATIVE TRIRUNAL, JAIPUR BENCH, JAIDUR,

C.A Ho. gge/92 Dt, of order:s 27,10,1994
Jiterdra Kamar Sharmd : Applicent

Vs.
Tjnion of Inlia & Ors, s Fespondents
Mr,J.K,Kaughik ¢ Counsel for dpplicant
Mr.,M3nicsh Bhardari : Counsel for resrondents

CORAM:

Hon' ble Mr.Copel Krishna, Member(Judl.)

. Hon'ble Mr,0,.P.Sharme, Member(Adm,)
“PER HON'BLE MF.0,F.SHARMA, MEMBCK (ADH,)

Applicant Jitendra Kumiy Shaon® has in this application
urder Sec.19 of the Administrative Tribundale Act, 1795, prayed
thit the orders Anrx.A2 dated 17.10.89 @nl Annx.AS izsued by the
Sr.DME and the DRM, Kotd, ch@nging the applicant's senlority vis-

a-vic regspondents Mos.5 tc £ miy he 3eclared illeg®l and quashed
and

4

with @ll consequential benefits, the orders Anrx,A3 dated 27.12.82
?Jﬂ Anrnx .A4, issued by the DEM an? the Sr.DME, Kotd, empinelling
respondent 0.5 a8nd promoting him to the post of CTXP miy be
declared illeqgil and ba quashed, Findlly he his prayed that with
regérd to Anmx.A1 in gg far @s {t reldtes to Yota Division, the
resoordents miy be directed to consider the casze of the applicdnt
for empinelment ds @ reasult of grant of the two reliefs sought,

as menptioned ahove,

2. The applicént's cadse is that on being Sclected a8s apprentice
Train Examiner by the Rajilway Service Commission, Pomhay, he was
sent for training for a perind of 2 yedrs by the Divicional Mech-
anical Engincer(Bstt), Rajkot vile memorandum dated 2,10,1922 and
He joined training on 20,10,°82, During the courcse of training,
the applicant applieh for change of Division from Rajkot to Kota,
His request was accepted, On complation of training he piceed

the final retention tecst and he was ordersd to report for Kota
Divicsion for reguldr appeointment vile letier d2ted 22/23,11.84

(Annx.A€), He joined Kota Division on 7.12.84,
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3. Further dccording teo the applicant, respondents Nos.S
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to B were selected by the Failway Service Commizsion, Bombhay
for the same post and were to he &hsorhed on Kotda Divizion.
They jolned tra3ining on 21,12.82, 8.12.82,'16.12.92 and some
time during 1983 respectively. They completed their training
amd jolned Kota Division on 22,12.84, 17.12.84, 22.12.84 ani
9.10.85 respectively., The applicant was confirmed &as TAR scale
425-700(ER) /85.1400~2300(FP) w,a,f, 1.7.86 @and thersafter he was
promoted @s Hedd Train: . - Examiner scale m.1600—2600(RP) w.e,f,
13.2.'87. In the seniority list of TIR i,e. Train Exdminer's
Gcale R5,1400-2300 the name of the applicant appears at S1,%,2
anl the names of the respordents Nos.5 to 8 appeared at £1,.%o,
12, 10, 11, & 13 reapcctively.' Respomients MNos .5 to 7 were
promoted as Hedd Train Examiner alongwith the applicant in

Feb. 1937 anl the responient Hb.f was promoted to the said post
in Movember 27. Thereafter, promotions were to be considered
for the posts of Chief Train Examiner scala 9,2000-3200(FP)

for which the ipplicaﬁt 43 well @s responlents MNo.S to 7 fell
in the zone of consideratinn. The a@pplicant appeared in the
written test for the s&id post and was declared successful.

His name is at 31.Mo.6 of the list mednt for Kotd Division,

The responilent HNo.5 ¥AS ~ualified in the written test, After
vivad voce was conducted 8 pAnel for the pests of Chiaf Train
Examiner was icsued vide letter dated 6.2.89, The seniority

of the &pplicant was abhruptly -hingsd and respondent !o,5 was
miéde senior to the @pplicant vide letter Aated 17.10,27{Annx A2),
Sabsequently, respordents Nos .6 to 8 were also made senior to

the a8pplicant vide Annx.,A-5,

4. The &pplicént's case is th&t he joined training earlier
than resporlents tos,5 to 2 @8nd h&d completed training earlier
anl further joined the working pocst in Kotd Division edrlier,

Therafore, in ﬁerms of para (a) of Fara 303 Chapter III of the
Indian Rajlway Establishment Manual Vel.I revised Edition 1989,
he vwould rank senior to.reaponients Mo.5 to 2, Therefora, the

respondents are not justified in tredting the responients Fos,

.03.
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5 toe 8 &8s senior to the applicant,

5. The respondentz in their reply hive not diepute?d the factudl
position given by the applicant regarding the dates of joining the
training, completing the triaining @md joining the working post in
the cize of the apnlizant ard respeonients MNos.5 to £, Their cize
is that gince the &pplicint was initidally alldted Rajket Division
and the dllotees of that Division had tra2ining edrlier than the
dallotees of Fota Division, on 2ccount of transfer of the applicant
/to Fota Divigion he joined Kota Division eldrlier on 7.12.84,
whereds persons who wWere dlloted Kota Divieion could not complete
the trdaining and the retention test before December 1984, The
respondents hdve also relied upon para (@) of Fule 303 IREM for
determining the ceniority of the applizant vis-d-vis respondents
Mos.5 to 8. They have adied that the seniority list dated 142,87
(Annx .,A7) was & provisional Seniorgfy'list arnl on receipt of repre-
sentdtion, the matter was examinedggﬁtondingly order Annx A2 dated
Q7.10.89 lowerihg the seniority ef the applicant vis-a-vis res-
;ondents Nos.5 to 7 was issued, They have claimed that the resp-
ondents have rightly shown private respondents Moe.5 te 8 @t senior
to the &oplicént, who were edrlier wrongly placed junior to him

while finalising the tentdtive sSeniority list.

6. The learned counsel for the &pplicant stated dnring the
arguments that sub-pdra (a) of Para 303 @dmits of no exception
and it provides thet those who joined the subhsequent courses for
trd3ining for any redson and thote who pazsed the examindtion on
subsequent chances will renk junior to thosSe who haj rpasced the
examination in earlier coursez, Thus, since the anplicant had
joined the triining earlier, completed it =arlier anl had joined
the functiondl post edrlier thén resrondents Nog,5 to £, would
rank senior to these respondents in view of the prowvisions of
gub-para (a) of Far&. 303 of IREM Vel.I Chapter III, Further
@ccording to him, hic transfer from Fajkot Division would not
affect hics seniority vis-a&-vis respondents 170s.5 to B8 hecause

at most he should be treated s junior to all Triain Examiners
already working in Kota Division on the ddate on which he joined
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the function®l poest on 7.12.84, However, since responients Nos.S
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to 8 had joined the functiondl post after that Jdate they would
rank junier te the applicant, The learnel counsel for the res-
pordente stated during the 8rguments that the provisions of sub-
para (@) of Rule 3103 as afpresaij cannot be interpretad so
rigidly, If for no fault of @ triainee recruit, he is sent for
training later, his senilority cénnot he lowered merealy on the
groand that he had joipned the trdining later anl had completed
‘1t later, Otherwise, in the merit list of trainee appnrenticex
responients Nos.,5 to 8 rank senior to the @pplicant, It was after
considering 311 these facts and representations that Annx<,A-5
dated 24.1.90 being the final seniority list of Triin Ex3miner
was issued in which the applicant was shown @s junior to respon-

dents Nos.5 to 8.

7. Re have hedrd the learned councel for the parties amd
have gone through the records. Sub-para (&) of Para 303 of IREM
" Vol.l Chapter III reads as under:

"(a) Candidates who are sent for initial training to

tra3ining schools will rank in senierity in the rele-

vant grade in the order of merit obtdined &t the

examindtion held at the end of the triaining peried

before heing posted agiinst working pests. Those who

join the subsequent courses for @any redson whatsoever

and those who pass the exdminition in subsequent

chances, will rank junior to those who had passed the

examindtion in earlier courses.”
The first part of this sub-p2ra states that canlidates who are
sent for initial training to tri3ining school will rank in senio-
rity in the relevant grade in the order of merit o%tiained &t the
exdamination held at the enl of the training period before being
posted @j3ainst Ywhrking post. The secord part of this sub-para

and pd8ss examination later

states that who joln the subsequent courses Aill rank junior to
those who hdd pissel the examinadtion in edrlier courses, It i=
the later part of this sub-pdra which will now prevail over the
first pert thereof. Xm This later part admits of no evception.
Regardlecss of whether an employee was sent for training later
dus to ajdministriative redson:s or due to hiz own fajilure to report
for tr3ining earlier, the détes of joiningy the course for train-

ing @and the dates of pRssing the examination &t the emd of the

training would be material for determining seniority of @pprentice
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trainezs @fter wN thelr joining the working pest. It is unlis-
puted that the dpplicant joined the tr3ining ea;lier amd alco
completed it e2rlier ard further he joined the working post ear
to responients los.,5 to 8., Iven if it is assumed that tfépsfer
from Fajkot Divicion to Kotd Division at his own request};ould
havezgffect Ton his seniority& The applicant'z seniority c2nno
he lower. than'that of respondents Noz.5 to 2 becduse on/joini
i'ota Difision he would at most rank junior to @ll the existing
Train Exa@miners in Kota Rivision but would not bzcome junior to
those Train Ex3miner who completed the tra@ining l3ter ani joine
their working post later. In the 2bove view of the m3tter, ve
hold th2t the apnlicint ie entitled to highér cteniority vis-2-
vie respondents MWs .5 to 8., The respondents 8re accordingly
directed to 2fsign seniority to the applicant 3hove respondients
Moz ,5 to 8 with 2ll conszqusntisl bkepefits including consider-

ation for promotion, if any,du=,

2. The 0.2, is allowed accordingly with no ovder 25 to
costs,

/gs c;bq&u
(0, P.Sntirmd) (Gopal Krishn&)
Member (A}, Member (J)
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