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Mr. J. I~. !~aushH: 

Mr. Manish Bh.:Incl.ari 

CORAN: 

J A I P U R. 

Date of decision: 2~.9.94 

VERSUS 

. . 
Coun::;el f.:)r tt,.:, applicants. 

Hon 'l:·l~S Mr. Justice D. L. !·leh to.. Vice-Ch.s.i rman 

'='/1 'i .-, 1 ·:.·=··~ -f- ,. ·-· ~ • ·- • - ._, .- _t_• .. tho:: p:•:3ts o£ Elt:=ctJ:ical T'ittosr 

dated ~5.5.89 and d~clared 25 perscnE as qualified in 

declar~d as qualified in 0rder of meritt. It will n0t 
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shown as ne~~er of f.c •• ~.e. in th~ ~5nel. Mr. Manish 

m~rl:.3. Hr. I~.::tushil:. -~Pr-==-r~n·;:r •Jn J:.~ho.lf of the ::~pr:.li·::ants, 

tttd 
aft~r 9··::.in•;.J tln~.:.,J;;;fh thos nn.rJ:s =he~t point.=:.:-:; that Sbashi 

e·::.·::ure-:1. .1=:;; m.sr1:s. H·= has :: .. J.sc. p.-:d.nt·=:d •)Ut ths.t vide 
io<'~ 

l"nn'='=~nre :P.-3 by '\·Thi·:;J-t th·::: r~sul ts J..':l·scl3r•=::1 by the 

.sn>] t1·,-=:l stand ·=•r1 hj_r;;rh-::or fr:o·:•t.in·J in tb·= rneri t ths.n l\1anu 
p:t 

I:um'3r s. He. ?1::mi:3h :C:hartd.s.ri };":.i.nt-:6;( that spei·:ifi-:: 

of Bhanu Pr~k'3sh G&utam has baen e~cluded. Howevar. he 

sa.icl. i:.hat Sh::...ehi I~umar F.a·:J v.•a2 
~ 

tr.3rJsfe1.-:c8d ::ir.R Bomba:zr 

stag~ excspt tha f&~t thst once a 2elected r:~rson on 

delete hie nams unl~ss ha m~~s a submissicn in writing 

This itr=elf is 

18.8.::;:=..- It will net b.=: .:nJt of plEtc•::: hsr.~ bJ. menti-:m 
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:1.9.89 that s~lections 

to Electrical Fitter Gr~de III as per panel notified ~n 

the persona included in tha panel shall be sp~cifi~ally 

inf·:•r.Tt1ed Ctf this fact. Hr. Bh:mcLu·i :=:ubrnits the:.t Bh=tnu 
'}Vf{: 

PraJ:.:;:,.:;h G.21utam ~nd Shashi I~um.~T t a.:. are_/ th?. parti·:s in 

tho?.ir inr:lusj_.:.n 

, not been punished if we .?et .2l.?.i.:Je the p.~nel. 

They 
I, '· - - , • I' i~ ·-•-·1...'-'· 

Tbey are 

ODier, so the objecti0n of Mr. Bhandari is over-ruled. 

Gaut.:1m fil~·::1. the o •. ~. o.nd ·~halV::ng·:::.d trlis very e:·~&mination 
I 

re.~c·rd to ~hCo't·l that posit.ion, h:·w~:v.:r, it was r;-.ul:-~rtitted 

1' J:.y Mr. !(aushil: th~.t th::. O.A. '"'as r~je·~ted n . .)t ·:>n merit 
,r· 
, - bt1 t 0::)!1 th~ .;rr':lund .:;, f n·::m- jc·in.:1E:r C• f th.;:, p.=.;~~ti•:::S anr:l the 

of failure or su~~ess. It i3 a qu~stion of selection 

It is not a ca.:;e of 

•.• /4. 
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Tlv:; re is no::. no::::·:us for 

Electrical Fitter. Electri~al Fitter needE s practical 
- Vl,-ut. 

trainin·J· He h.~s litt'le to ·:k• t·Jitb a 'i.Tivo..t:and i::: not 

Tbi.= is 5 technic_al j·:·b. ':.'hiE r:·.r.:·vision Ha2 n.:•t notifi·::d 
\ 

in :~ny t.:l:S':l b:• l:h.=; p~bli·::: or ·=~ . .ren t:• th'2 p·=:r:=c.ne wh,:l 

selection teet f0r th~ p02t of Electric3l Fitter. Mr. 

raised. 

going on in the de~artment. 

the notice vJhile seeing th~ reo::~·:>rds. It i.=: for the 

lagginr;r behincl in thos ,.,;ri tten t•=E't7 Th<7.r"2; must be nexus 

f0r the technical e~rertise. We are n0t t~:ing the 

... /5. 
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reverted ba~: tc his ~rigin2l caete, i.~. c general caste. 

in arpointment by becoming a ferson of sc, he ha2 again 

have r.::.::.r''lrrr=>d J.go.• '=ln.-9 jc:,u rn"'r]·e 1~., •• ,:::.v .-.;: "'al'''trl"" COUJ~-.::--:·r 
'---'-- - .... J ._. - --.·.1 Cl •'-' ·-'.z \"'-~.1. --- .._. t.l-' '- .._, _,,..'-:..l. 

high~r percenta~e of ms~:s is on the face of it sufficient 
I 

4 to prov•= th.::.t tlv:::ce 'I;J•3S e"·:•m.;;: rethinl:ir:g in th:: ,J,~partmenbu~ 
• f'' 

~----- for this ver:/ r>?:aeon, thoS 2ystr!:!matic panel t •. =,E" n·:-t been 

It may be be:cause of f2.V011ring s.:-meone at the 

cost ·=·f others. 

4. Mr. !·~anish Bhandari admits thi:::: p-::lsiti.on that in 

I 

43~~ rn~rl~:= and ~·Jhy the mistal:e •)f tre.?tting for E",:;me time, 

... /6 



- 6 - @ 
c -·· Thu:=. dis.~r5.minction L=. U··ere. Th~ cumulc.tive 

facts that th~ result was declared twice, there is 

discrimin.~tion in th~::, m:,tt·~r ·":If Sh.32hi l~ums.r r.:c.c· o.nd 

and the person of g·=nt;ral .:::.st-so:Jt:)ry is eh:~"~;·m ae a m~~~nber 

. ...~ 

of t.h•= sc. le.sd ue t.:• bt':liev·= ~ ts.l:e ths '.ri.:::\v th.::,t thosr·::: 

unusual s~stem h~s been 5dopted by the railway auth0rities 

in Vi."":..r,~, th:::re: is n.:-.tl·,in·;; ·=·n re·:::.:,rd t.:· s.how tho:: favour 

dis£ ::O.'.''jUr. {~.W~k~:)<, i"~~K;f ~~ ~"i,l~:XX·X.Z~J'I:I&.k•J<t( k~liilt lfli~?t 
~~lla.rx- io:b~.(;o ~:i~:!~.·);.*,.a ){'~ ~:xix~:b\.1: ,l{J:i( ~l'~x~ ~~~ ~~ :tki)l: ~u~. 

-3 
il® JtWx1~ X>lf ~x:::.i~cbi.:on.: ij$~~ ~ llo31:•XO :pu.>R g «~·~·i ·• H ·=.we Vt= r, 

dated 8/~5.4.22. In thi2 circular, r~ference hss been given 

' -' 

11 3 •. ~s re!J.::t:c·da :Eilli.ng up t:•:E v.=:li:::an.:::iE:r= .:.f Sl:ille . .-::1 
P.rtisans .3,-;r.=.in.Bt ~=~~~ cruc.t.3 rn.s.snt fc·.r s·:zrvint;~ s·:m~­
sl:ill~cl .3.n<::J. un.=:}:illecl staff, i.t is clarified th.=:t 
m::rit ,:.l•:Jn~ ~'1111 be th.::: crit.~ria .s_nd n•=' =.:7;niorit:,r 
ma~:s should be added 5S stat~d in Pailway B0~rj's 
lei: t.sl- n.:-. E (H?} I-·:: 3/PH-1/ 6 5 ( Pl'JH-NFIR) d s. t.~d 5. ~. :3·1. 

r- I 
circulate~ under t~is office l~tter n~. EP-10:5, ~ 
rJ."':!f:::.•=:cl ~~.1~.·::;4 (P.S. Nq. :;1~/:34). Since tJ-d.s is 
simil.3r t.: an .:•p•:::n rnarb~ t n:··-:rui trlt·-=:nt ca-.'1c1id at•:::s to 
th•:: ·==·:tent ·='f ~~1 2 tirn•ss tbe numbE::rs ·=·f vs..-:an.::ies 
l"i•:,tified m~:t }:.e c~ll.::d. f.:.i- viv3.-V:··~e in th•:: .:.rd·=:r 
of m8rit in the written e~3mination 2ubjact to a 
floor lav·~l ·:·f 30% marJ:s f,:)r r;jen~':!r~·l •:::C~:n.:'"lidates &n:'l 
?""·' 1 f - .::!'"'/·"""" -.-rr~id-t--·-... u·;:i;. rnar,.:.s .:01 '·''~; .::•.!. •-:1 L•.- .:o _-.,.;:.. /7 

••• 
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4. As regar1s recruitment (a~ainat item (ii) 
abcv~) •:•f Sl:i lled .;\rtieor1 '3 ar;rainst ~=·% Dj_ L~Ect 
re·~DJitm~nt quot=. fro:·lTt open 1Tt3r-1:'=t, it is cl.=.l:ifi.:!.:l 
tJ-•. ::Jt in.?t~ad o)f it-.vi.tinq .=q:·l=·lic.3ti·=·n2 thr.:.uqh 
ad_,~.:;rtis<TI•::::nt, th·::: n•:::a:r:by •:'::~r:_:.loym~rd: •3:-:cl·Jar,.;y.?s may 
bs at:.p:coao::h.sd ·to:· sp:,nsor the ·::an:::\iclabss. '•ler<:l ::: .:.f 
Pailway employeea can appl7 directly. In this 
Gffect the pr·=··~edure laid•J01im in p':!r.:=. 110 •:·f sub­
section II of Chapter I of IPEM may be follcwed. 
wt.ile: subrni t tin9 th.:: n~qui _c.:;rn~nt t.:. the ·~rnploym~nt 
G:·:·:!hc.n·;;ee 11 trC!d·~wi:3•::: r•sc!·uirer.·tent rn=:._:[ be '=·•Jl:.mi t te-j 
to:. th·am t<:· 8n.J.ble to sr:·=·nsc.r the .:::.::.n:JidstEs 
ac•:c.n:l.ingl y." 

However. this letter is also 2ilent at~ut the ma~:ing 

examination and n~ guidelines have bEen issued by the 

respondent,; .:;.b:.ut th~ rt't~r1:inr,;J syz t:.em which ia tc· 1: ... ~ 

m.=.rl:e in l:.he Viva 3.nd 'I.·Tritt~n ttS::;t. Thue 11 tbi2 circular 

ap~~intments subject t'1'1~.~. <'J;!'-,-.i.~i,-,,. ,-,of tl·ic 'T'•~i1-•·11·J-1., - --- .::> ___ J -- !_...., -J.---''- -:i .. J 

Jud9ment ·=·f this Tribunal. 
1L... . 

6. L·:Jol:in.;r t,..::, ~:i-&- hEtr·:l ship 11 wtC: ,:Jirect th.=· t tru~ 

afpcintm~nts eo made may be continued for a period of 

thr6e m~ntha only fD~m the date of the r6c~ipt of the 

app.:•intments 

... /8 
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prep.=~.re t.I···= fresh panel ac•:::t:;J:o:lin'J tc• the rules and in 
J 

caz.~ th-':: pon12:l ~s prepare•:'l. e~rlier 11 th·=n fes • .,, ~ 

that panel ca~ be enforced. 

/ Cl._Ll~.~G( 
( ~>~HE!-! T."A. ) 

V l.·:!E-Cha.lrman 
( USH.b, SEN ) 


