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AS PER HON'BLE MR. O.P. SHARMA, M~MSER (A) 

Shri Vash P3l Deora has Piled this application u/s 

19 of the Central Adminiatrstiva Tribunals Act, 19BS praying 

that the order dated 3.6.87 by uhich incirem~nt of ths a~plicgnt 

was withh~d for a period ~f t1.!o y133r;:i, th.9 order da'.;sd 11.8.87 

·by which applicsnt w3s informed that order of p~nalty has bsen 

correctly psssed by the aiscip~inary Authority uithi~ tha period 

allowed by the Central Administrative Tribunal and the order 

dat9d 14.9.87 by which applic9nt's representation that the ORM 

could not initiate disciplin8ry action against him W3s rejected 

ba quashed with all co~sequential benefits. 

2. The applicant had e8rliar filed an OA,whi=h was 

registered as OA No. 306/86• against imposition of p3nalty 

withhdld of increment fer g period of ~ years by ordar datad· 

2s.s.a:. This [ej'falt;1 'U:is f•Jrther eoh:.rncsd to th3t o~ raduction 

to ths lauar grads vids order datej 14.3.86 Anne~urs A-11. The 

said OA ~as dispoaad of by the Jodhpur aench af t~s 7ribunal 

by order dsted 1:.3.B? b/ which th9 ordsrs of the Oi3cipJin3ry 
Authority and ths Appellata Authority with regard to the 

pen3lty impoaed ea aforesaid 0are s9t aside 9nd th6 Disciplinary 

Authority uas dirsctad ~o pass a reasoned order uithin a pariod 

of 3 m~nthz from the date of r~csipt of a cop/ of Tribunal'a 

order. It 4ss furt~ar stated in the s3!d order of the Tribunal 

that in case the gp~licant faala aggrieved from tha ordsr that 

has been mads by the Disciplinsry Authority 3nj he prafers sn 

appeal again3t it, the Appell9ta Authority shall paaa 9 fresh 

order in accordancs with law after givin~ an opportu1ity of 

hearing to the applicant. 
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3. A fresh order dated 3.6.97 w3s pa£sed by the 

Disciplinary Authority imposin2 the penalty of withholding 

of increment for a period of two yaars ~ithout Futurs affect. 

Reasons hava been givan in support of tho pen3lty imposed. The 

applicantt howavar, pr8ferred an appeal ta the Appellate Autho­

rity against the order-of the Disciplinary Authority. The earlier 

order imposing penalty had been p.sssed by Divisional R3ihray 

Manager, Kata Divisi6n 9nd the fresh order imposing penJlty has 

also been passed by the S8mB auth0tity. The charge sheet deted 

30.7.80 Annexur~ A-1 on the bs~i3 or which di3cipliner; proceed­

ings were initiated was issued by ~enior Divisional Commercial 

Superintendent, Western Railway, Kota. Aftsr receipt of fresh 
0 

penalty order dated 3.5.87 Annexure A-13, the ap~li~2nt made a 

represant3tion dated 23.6.37 Annexura A-14 to Divisional Railw9y 

Manager, K0ta Divi5ion ~her8in he st9tad ;mongst others that 
' there was nn justification f~r passing tha penalty ord9r b9causa 

there was no evidanca in support of it. Tha said repreaentation 

was diapoaed of by ths ORM by ordgr d~t9d i1.3.B7 Ann~xure A-16, 

Uhereby tha applic3nt was informed th3t the ordsr impcaing of 

penalty uaa corractly p3ssad by the Disciplinari Authcrity 

tJithin th13 period .~1llotted by the Txibunal. Mean1<1~ile, h0t.1sver, 

the applicsnt had mads another representation dated 9.9.87 

Annexure-A-15 wherein ha had stated ~hat ainca his Disciplinary 

Authority was the Diviaional Commerci31 Superintsnda,t and tho 

ORM is th8 Appellate Authatity, ths order imposing tha penalty 

passed by the ORM may bs rec3lled. This repre2enteti~n waa 

•:J d ispos9d o F by the 0Ri1 v id-3 order datl~d 1..1. 9. 87 Ann:.:ixur e A-17 

whereby the applicant waa informed thet his contention that 

ORM cannot initi3te disciplinary action egainst him is not 

correct. TherBafter, the applicant preeentad the preaent OA in 

November, 1987. 

4. The respondents in thsir reply have stated that the 

applicant h~s approac!i~d this Tr ib1Jn9l 1...rithout filing an appeal 

against the pen3l ty order. Therefore, the applic3t'1J;ifn is liable 

to be dismissed on the ground that the applicant has not 

GXhauatsd the remady availa~la to him under the rules. 
' 

5. No~e is ~ressnt on bGhalf of the rasp~~dents. We 

have ~asrd the learned c~unsal for th~ ap~licant and have 

perused the rscwrds. 
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Th8 learned counsel for ths applic3nt stated that 

t!ie 9pplicsilt had rn.gds t'/:iprss·3ntation:.s to t!ir:::: authorities 
ragarding tha corrgctness of the psnglty order of the compa­

tancs of ths ORM to ~3SS the order of penalty as disciplinary 
authcrity. Once his r3presant3tions ragardlng the correctness 

of the penalty order and t~s jurisdictiQn of the ORM to pa3s 

the penalty order usre raject~d, the 9pplicart filGd this 

applic~tion b8fore the Tribunal. In these circumstances appli­

cant could not file 3n enpeal to the qppellats Authority 

against tha ordar im~oaing the penalty. 

7. In the circumstances of the pres8nt cass, we 
can3ider it 9pprop=i3te that tho applicant muat first s~heust 

the remedy of appa3l sv~ilable to ~im under ~ha r~les. For 

this purpose the 3~plicant may prefer 3n appsal to the Appellate 

Authority, nam :::ly • G en"=r al fl1 s.n ::ig12r • Ll est :.::r n :\a ihi 2J', 1J it: ~i i.n a 
p3ripd of 45 days from the datra of raceipt of a copy of this 

order. If 3Uch a1 appeal is received by th8 Appellate auth~tity 
within th2 aforesaid period, hs sh9ll dispose it of uithi1 a 

period of 3 months from the d9te of receipt thereof, with a 

reasoned order. 

8. The DA is diapoaed of ~ccordingly ~ith no orjsr 

as to osts. 
(O.P, S~..j. 
Member (A) 

f'· . 
14Y1i,J1,. . 

(G opal ~'Kr:.s!:ln:.:i) 
J\lemb er ( J) 


