2, The applicant had earliar filed an 0A,uwhizh was
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Hon'ble Mr. 0.P. Sharma, Membar (A)

AS PER HON'BLE MR, 0.P. SHARMA, MZMBER (A)

Shri Yash Pal Deora has Filed this zpplication u/s
19 of the Central Administrative Tribunals Act, 1985 praying
that the aorder dated 3.6.87 by which incremznt of ths applicant
was withh }d for a perind of two ysars, the order dated 11.8.87

by which applicant waszs informed that order of penalty has baen

corrsctly psssed by the Bisciplinary Authority within ths perioed
allowved by the Centrzl Administrative Tribunal and the order
datad 14.9,87 by which applicant's representation that the DRM
could not initiate discinlinary action against him was re jscted
ba guashed with all consequential benefits.

ragistered as CA Ho. 305/86, against imposition af panalsy

withhdld of incresment fer a period of 2 years by ordar datad
25.8.82. This Jeialty ‘was Purther enhancad to that o raduction
to the lowar grade vids ordar dated 14.3.85 Annexurs A-11, The
szid 04 waz dispusad of by thz Jodhpur 2ench of the Tribunal

by order dsated 12.3.87 by which the orders of ifhe Diacipﬁingry
Authority and ths Appell:zte Authoriby with regard to tha
penalty impozsd asz 2fcresaid ware s=2% aside and thes Disciplinary
Authority was dirscted o pass a reasoned order uibthin a2 psriod
of 3 maonthsz from the date of raczipt of a copy of Tribunal's
order, It was furbhar ststed in the said order of the Tribunal
that in case the applicant f23lz aggrisvad from tha ordar that
has bzen mads by the Disciplinary Authority and he prefers an
appeal against it, the Appellatz Authority shall pass a fresh
order in accordancas uvith law after giving an opportuaity of
hearing to the applicant.

.0002/“




LY

3. A Presh order datsd 3.6.37 was pacsed by the
Disciplinary Autherity imposing ths penalty of withholding

of increment for a paeriad of two yaars without Futurs affect.
Reasons hava been givan in supoort of the p2nzlty imposed. The
applicant, howavar, preferred an app2sl to thes Appellate AQutho-
rity agasinst the order of the Disciplinary Authority. The sarlie:
order imposing penalty had bren passed by Divisional Railuay
Manager, Kobta Divisian and the fresh order imposing pen:lty has
also been passed by the sems-authmhity. The charge shest dated
30.7.80 Annexure A=-1 on the basisz of which disciplinzry procssd-
ings were initiatsd was issued by Senior Divisional Commareial
Superintendsnt, Westsrn Railuay,'tha. Aftar receipt of fresh
penalty order datad 3.5.87 Annexure A=13, the applicznt made a
reprassnt ation dated 23.5.37 Annexurs A-14 to Divisional Railway
Manager, Kgta Division wherain he statad smongst others that
there waz no justification for passino tha penéity ordar bocauss
there was no evidencz in support of its Th2 said reprezentation
waz disposed of by the DRM by ardar datad 31.2.87 Annexurs A-16,
Uhereby tha applicant was informed that the ordsr impeczing of
penalty uzs corrzctly passed by the Disciplinary Authcrity
within tha period zllotted by the Tribumal. M2anwhile, howsver,
the applicant had made another raprasentation dated 9.3,87
Annz:iura=A-15 uherzin ha had stated hat since his Disciplinary
Authority was the Divizionzl Commercial Sucerintendeqt anao the
OPM iz the Appellate Authcotity, thz order impesing ths penalty
passad by the DR may bz recallad., This reprezentztisn was
disposad of by the DR vids order dated 14.9.37 Annaxure A-17
whiareby the applicant was informsd that his contention that

DRiM cannot initiate disciplinary action soainst him is not
corract. Thersafter, the applicant prezentad the prezsnt 0A in

November, 1987.

4. The respondents in their rsply have stated that the
applicant hsz approachéd this Tribunal withouﬁ‘filing an appeal
against the p2nalty order. Therefore, the applicatidn is liable
te be dismisszed on th2 ground that the applicant has not
gxhausted the remady svailable to him under the rules.

5. Mon2 is »rsszant on bzhalf of the respondents. Ve
have heard the learned counssl for thz2 apclicant and have

perused the records.
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6o The lzarned counscl for the applicant stebed that
the applicznt had mads riepresantations to the autbhorities
ragarding tha corractnass of thez psnalty order of the compa-
tance of thz DRM to £ass the ordsr of psnalty as discinlinary
authoricy,. Dnca his repreaantatidns regarding the correctnsss
of the penalty ordar an‘ the jurisdiction of the DRM to pass
the penalty order wvere rejectsd, the applicart filsd this
application bafore the Tribunal. In these circumsbances appli-
cant could not file an appeal to the Appellate Authority
againat the Qrder imposing the psnaliy.

7. In ths r;rcummtan g of the pressznt
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case,
conzider it sppropoiate that tho aﬂplchnL must fir
the remedy of appeal available ta Him under tha rulssz, For
thizs purpnze the asplicant may prefer an appeal to the Appsllate
Authority, namzly, Ceneral Managsr, Yestsrn Railuay, within a
parlpd of 45 days Prom thz dake of racaipt of a copy of bthis
order., If such an appzal is recsived by the Appellate authatity
within thz aforssaid period, hs shall disposs it of within a
period of 3 months from the date of raceipht therecf, with a
reasoned ordar,

8. The DA is disposed of accordingly with no nrder
as to gosts.
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