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MEHTA, VICE CHAIRMAN. i 
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IN PERSON.\ 

NONE. I 

JUDGEMENT (ORAL) 

11, 1993. 

(DELIVERED BY HON. MR. JUSTICE D.L. MEH'l'A . vrbE CHAIRMAN) ' , ! . 

. I 
The applicant was removed fro~ setvicb ·vide order 

dated 12.9.75 (Annexure ~-1). An appeal was bi::eferr~d 
I 

·against the order of removal, which was rejec~~ by t-he 
I ~ . 

Appellate Authority ~nd. the matter came befor~ this Tribu-

nal. This T~ibunal, vide their order dated 1l6.89' 
. . I . . 

(Annexure A-17), remanded the case to the Appellate 
:• ... 

Authority with a direction that the Appellate Authority • 

should give a personal hearing to the:applicaft and. should 

thereafter decide the matter afresh. Only thl Appellate 

Order was set aside. j 

I ' . • I I 2. The applicant s:.ibmitted an application dated . I: 
1.7.89 (Anne~ure A-22) to the Appellate Autho~ity-stating . I . 
therein that he would.not like, to argue the appeal on 
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merits and would also not raise a point of law or violation 

of the rules. He only wanted that he should be given some 

benefits so that he can come out of his financtal crisis. 

The applicant, who is present in person, argued his case and 

submitted that he is ready to forgo his back wages. All that 

he wants is that he should be reinstated. 

3. We have gone through the Appellate Order dated 6.9.89 

(Annexure A-19). There is a mention in para 7 of the said, 

which is as under : 

"Incidentally, I find from the file that Shri Ganpatlal 
was given an opportunity of person hearing alongwith 
his D'efence Council by the Appellate A~thority on · 
17.11.75 before the appeal was disposed of. This has 
been recorded on file ... 

\ 

Apparently, therefore, the appeal was heard by one officer, 

and decided by other officer. On behalf oft he Railways 

none was present. Facts of the case show that the applicant 

wanted advance TA but he was not granted TA advance, so he 

remained absent. This absence resulted in his removal from 

service. We, therefore, find that the appeal has not been 

decid,ed properly, in accordance with the directions of this 

Tribunal. 

4. We have considered the other aspects of the case and 

we are of the view that the interests of justice will be 

served if the applicant is reinstated witho·1t the benefit 

of back wages. The orders of the Disciplinary Authority and 

the Appellate A:.ithority are modified suitably so that the 

applicant be reinstated with immediate effect in service. 

However, he will not be entitled for any back wages from 

the date of removal to the date of his joining back in 

service. The consequential order, enabli~g the applicant 
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to join service will be passed within one month f~om today. 

S. As far as continuity of the service and the pension-

ary benefits on retirement are concerned, the applicant will 

be entitled to these benefits. However, he will not be 
also not , I 

entitled to claim any benefit of promotion arrl iill 
-1 

from' 
be entitled to the benefits extended to his juniors - I 
of the removal order, during the intervening ~riod 

on accoun 

! 
I 

1975 to 1993. The applicant should obtain a c~py of this I 
order and' _should submit the same before the D1ifc iplinary 

I 

Authority i.e. DRM, Ajmer, so that the authori~ies can pass 

necessary orders immediately. 

i 
6. The QA is disposed of accordingly wittl no order as 

to costs. 
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MEMBER (A) 

VK. -

D.L. MEHTA ) 
VICE CHAIRMAN 




