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J... PER HOW BLE MR.O.P.SHi\RMA, MEMBER {ADM.). 

Applicant Vif:ty Singh has filed this application 

under Sec. 19 ·:>f the Administrative Tribi1na1s Act, 1985, 

praying that the order dated 30.12 .88 cc•ntaining the res11lt 

of the written test of AEM Gr.II anj further proceedings of 

selection for the said p.:>st may be decl~red in-valid, as 

being in violation of the Railway Board's circ1.ilar Ar:nx.A6 

dated 13.10.87. He has further prayed that the respondents 

may be directed to C•)n:iuct the written test in accordance 

with the existing rules or in the alternative th~ respon­

dents may be directed t,:> con:l11ct the applicant's written 

test by supplying the question paper in Hindi. He has also 

prayed that his name may be included in the panel prepared 

for Group B post of Asstt.Engineer, Civil Engineering 

Department, acccil:':t ing to his performance~ and a11 c.,nseque-

ntial benefits may be given to him. 

2. The applicant a Gro1.ip 'C' employee had a!.-1peared 

on 13 .8 .1988 in the writ.ten examin:ltion for Ase istant En9i-

neers. in Kota Divis ion. Questi:>n pa.per supplied to him was 

in English. When the question paper was given to him in 

the Examination H~ll he asked for the question paper in 

Hin:ii. He was inf.::irmed that the q11estion paper had not been 

printed in Hinji and that he could replir it to his unjer-

hall. On 19.8.88, he made a representation to the Chief 
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Engineer, in this regard. There W3S no response to the 

applicant's representation. 

3. The applicant has r~ferred to para 3 of the Railway 

J31'ard's circular dated 13.10.87 (~nm:.A-6) which rea,js as 

under: 

"It has now been d~cided that in fJJture if the 

questi.:in papers of any of th~ derartmental exam­

ination~ to oo held b~r P-3.ilway Offices located in 

'A' and ' B' regions; whether technical or non­

technical, are not printed in Hindi-English bilin­

gual form and i:l,pticin of Hindi medium is n.:.>t given, 

the examin3tior.. could be considered invalid and 

co11ld be cancelli=d also by the competent authority." 

Acc•.)rding to the applicant since he had appear~ for the 

examination frorn an . .,ff ice located in 'A' Region, he was 

entitled to be given a·-q11~stion paper in Hindi. The viola-

tion of the Railway Board's instructi•:m in this reg·"lrd has 

caused seri•'.)US prej11dice in-to his interest. 

4. The resporrlents in their reply have denied that 

any representation aat~d 1~.9.88 w~s r~ceived from the 

applicant. They have a1e.i:_i denied that the apr:·licant raised 

any objection to being given the question paP!r in English, 

d-.irin.;r th~ examination itself. Further, according to them 

the applicant had submitted his represent·3tion only after 

the result of the examination had been declared. The appli­
w·ell 

cant appeared in the test knowing it fullyfthSt the question 
- ' 

'I'?)Pers were in English and he answered the ql1esti.':ini;ftper 

without any protest. v;,'hen the applicant felt that he would 

not be able to pass the ~xami~tion he has taken this obje­

ction and filed this applicatil".:ln. Once the applicant had 

taken a chance to appe·::r in the test ana. then faili:!d, it 

was not open to him to raise the grievance now. The res­

pondent:= have added th<:t the instructions to the students 

who wished to obtain a DipL:'lma or Degr~e in Civil Engineering 

not iml')t3rtej in Hindi, but they are im~arted in English. - ' 

Further according t.'.) them the applicant had been regularly 

corresponding with the respon:'.Ients in En9lish. 
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5. We have h~ard th.g learni:::d co11nsel for the parties 

and have gone through the records. It i.s trlle that the 

applicant did try to answer th~ q11estion :paper even though 

according to him it was in a language which he did not 

und.erstarrl. The point however is whether th~ Ratlway Board's 

instructions contained in their circttlar l~tter dated 13.1.0.87 

(Annx.A6) should have b2en f~llowed 'b~:- th~ department itself. 

We are of the view that thesi=: instructions sh::mld. have 'been 

scr11pulously followc::d by the 

in3tions. Thesl! instriictions 

aut:heiriti~s cornucting tht'. exam­
£_Qr{. 

stipulate that 1ar1 examinations 
~ . ,_ 

to be held in 'A' ,y_ 'B' P.egion~, the questi·::'ln papi:!rs in Hindi 

rnedinm should b:! supplied and if this proc~111ri:? is not follo-

wed the examinati·::m could be c::ms idered invalid 'by the compe-

tent authority. There has indeed been a gross failure on the 

l:art of the author! ties concerned in following th~ ins-.truc­

tions of the Railway Board. 

6. In th~ circumstances of th~ pres~nt case we direct 

that a fresh opportunity may be given to th~ applicant tt:' 

appear in the examination at which the questil'.:'ln pa~r be 

J./ ~et in bi1.fngual from and particularly containing. th~ quest-
r 

ion paper in Hindi.. If thi:: ap1:,li1'.'!ant is SilCCe~sful in thf?. 

~xaminat,it.:m and in the selecti.:m prvcess which Will follow 

the examinati•)n, h~ should be gt•;en the benefit ·-:)f passing 

the examination and the s~lection proc~ss prospectively. 

these directions, within a perii::)d eif 4 months from the date 

of the receipt of a cc1py cf this order. 

7. We however make it cl~ar that if after August 19S8, 

an examination f.:>r this partic11l3r po~t 1)f A5stt.Engineer 

hS.s already been held in which th.::: question paper set was in 

appear in the test 1 thi:? applicant shall not be entitled to 

the fr~sh opportunit:l for ar.:,pearing in the test as p.::r dire-

ct ions gi~.ren in para 6 aoove. 
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8. The O.A. is deci"1ed acc,Jrdingl~l with no order as 

to costs. 

(W. 
(O. P .Sharma) 
Member(A). 

Cr~~"' 
(Gopal Krishna) 

Member(J). 


