IN THE CENTRAL ADMINISTHRATIVE TRIBUNAL, JAIPUR BENCH @

JAIPUR.
0.A,N» 855/92 , Dt. of ordzr: 1€.2,19294
Vijay €ingh : Applicant

Vs,
Union of India & Ors, ¢ Responlents

Mr.J.K,Kaushik Counsel for arplicant

Mr.Manish Bhanjari

Councel for respondents
CORAM:
Hon'ble Mr.Gopal Krishna, Member(Judl,)
Hon'ble Mr.0,P.Sharma, Member(Adm.).

PER HON'BLE MR,Q.P.3HARMA, MEMEER (ADM.).

Applicant Vijay Eingh has filed this application
nnder Sec, 19 »f the Administrative Tribunals Act, 1935,
praying that the order d4ated 30,12.38 containing the result
nf the written test of AEM Gr,II and further proceedings of
selection for the 23id post mdy be decl3ired in-valid, as
being in violation of the Railway Board's circular Arrx.Af
dated 13,10.87, He has furthar prayed that the respondents
m3y be directed to coniuct the written test in a@ccordance
with the existing rules or in the alterndtive the respon-
dents may be directed to conduct the a8pplicant's written
test by supplying the question paper in Hindi, He has also
prayed that his.néme my be included in the pinel prepared
for_Group B post of Asstt.Engineer, Civil Engineering
Department, 8ccording to his performince,and all consequa-

ntial benefits may be given to him,

2. The applicant 3 Gr?up 'C' employee had anpeired

on 13.8,1988 in the written ex3min3tion for Assistant Engi-
neers in Kota Division, Question paper supnlied to him was
in English., When the question p3per was given to him in
the Examin@tion H3all he asked for the guestion paper in
Hinli. He was informed that the question paper had nothbeen
printed in Hindi &nd th?t he could reply it to hiz urnder-
stdnding. He answereiﬁghe gquestion paper in the examin2tion
hall, On 192.8.88, he made 3 rerresentation tn the Chief
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Engineer, in this regird, There w3s no responsfe to the

applicant's representation,

3. The applicant has referred to mara 3 of the Railway
Brard's circular dated 13,10.27 (Anr:.A-€) which reads as
under:

"I+ has now been decided that in future if the
question papers of a8ny of tha derdartment3l ewam-
inations to be held by P3ilway Offices located in
'A' and 'B' reginns, whether technic2l or non-
technical, are not printed in Hindi-English bilin-
gual form @nd apticn of Hindi medium is not given,
the examinatior could be considered invalid apd
could be cancelled also by the competent 3uthority."

According to the applicant =ince he had appeared for the
ex3mingtion from an office located in 'A' Reginn, he was
entitled to be given a-question raper in Hindi. The viola-
tion of the RFailway Board's instruction in this regard has

cansed serinus prejudice in-to his interest.

4, The respondents in their reply have denied that

any represzent3tion d3ted 19.2.08 wds received from the
applicéant, They h3ave alsa denied that the aprlicant raised
any objection to being given the question paper in English,
duringy the examindtion itself, »Further, according tn them
thevapplicant had submitted his representation only after
the result of the ex83mindtinn had been decéa§§i. The appli-
cant apredred in the test knowing it fﬁllyzihét Fhe questinn
r@pers were in English and he answered the questionmper
without any protest. When the applicant felt that he would
not be able to bass the examindtion he has t3ken this obje-
ction and filed this applicatinn. Once the applicant had
taken @ ch@nce to arpefr in the tezt and then failed, it

was not open to him to raise the grievance now., The res-
pondents have added thét the instructions to the students
who wished tn obta3in @ Diplom@ or Degree in Civil Engineering
are not imparted in Hindi, but they are imparted in English.
Further accoriing to them the applicant had been regularly

corresponding with the respondents in English. 3




5e We have heard the learned counsel for the parties‘

and have gone through the records, It is true that the
applicant did try to answer the guestion paper even though
8ccording to him it wa2s in a languageIWhich he did not
upderstand, The point however is whether the Railway Board's
instructions contd3ined in their circnlar letter dated 13.10,87
(Anrx.AR) should have bzen fnllowed by the department itself,
We are of the visw that these instructions should have heen
scrupulously followzd by the authorities coﬁiﬁcting the exam-
in3ations, These instructions stipnlate thatig%%examinations
to be held in 'A' & 'B' Pegions, the question pdpers in Hindi
medium should he supplied and if this procedure is not follo-
wed the ex@min@tion could be concidered invalid by the compe-
tent authority. There has indeed been @ gross failure on the
rart of the authonrities concarned in following the instruc-

tions of the Railway Bo2rd,

fa In the circumstances nf the present c2se we direct
that a8 fresh oprortunity may be given to the applicant to
appedr in the examindtion 2t which the question p@per he
set in bilingual from and particularly cont2aining the quest-
ion paper in Hindid, If the 3policant is successful in the
examindtion 3nd in the selactiosn procass which will follow

the examin3tion, he should be given the benefit of passing

the examination and the sealection process prospectively,

The recspondcnts shall +ake necessary action in nursvance of
these directions, within @ perind of 4 monthe from the date

nf the recelipt of a copy of this order.

7. We however make it cledr that if aftsr August 1268,
én examindtion for this particaular post of Asett , Enginser
has already been held in which the question paper set was in
Hdindi 3lso and the applisant was given an opportunity to
appear in the test, the arplicant €hall not be entitled to

the fresh anportunity for appedring in the test as pzsr dire-

ctions given in para 6 3have.
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e. The 0.A, is decided accordingly with no order as ‘

to costs,

(0.P.Sharmad) ' _ (Gopal Krishna)
Member (A), : | Member (J) .
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