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Ill THI: G8J.JTnAL PDMiliISTRJ\TIVE TRI8Jl~AL, JAIFUR BaNCHt JAIFUR. 
CV\ No. 853/92 

(OA No. 161/::::8) Date of ord~r 13 1 5 .. 94 

Lalit Kumar 

Uni.:ir1 of Inc!ia :].. Others 

Mr. J.K.- Kaushik 

Mr. Manish Bhandari 

CORAM -

. • 

v/s 
• • 

• • 

• • 

Applicant 

Res t=•ond ~nts 

CO•JOS~l for 

Counsel for 

H0ri 'bl2 .Mr. Gopal Krishna, Maw)~r (J) 

Hon 1ble Mr.: O.P. Sharma, Member (A) 

!§[~ HO:·I:fil:~J':lli,!,_'2~P. sr~~~~{!, }.§~?Lt& 

the applicant 

tha r~s porY.ients 

In this applicati•)O u/s 19 of th~ Adrninistrative Tribunals 

Act, 1'?85, Shri Lalit Kumar h.:is p1·ay1~d that th·'~ order dated':.·-.-~.; 

20.8.:37 {Ann·~xure A-1'.2) by ·1Jhich panalty of reduction to th~ post 

of Tickat Collectl)r for a period of two y:;}ars v1ith future eff·:ct, 

w.:i21 imp1:>S:~d, thi:? Enqu:Lry Offic~r•s rep1)I't (Ann,~xut'a .:...13) datad 

23.5.'37 and order dated 2.11.:37 (Ann•'!:~ure .i:._15) by \~deb the 

pen.:51 ty of reducti :.n to thr~e stag.as in th1~ TTE '3 grad8 wa3 

impos'3d on tlrn applicant, may all be ·..:tu as had with C•)l"tS ~quiJntial 

benefits. 

the argumi~nts th.:st conJidering th•: facts of tlH ca::: a, n0 reply 

w:(s r1=quired. i1.9 have heard tha l·~ 3rnad co1Jns~1 .for tba parti.as 
and ann~xures 

and h.:iv.a pi? ru.s·=d th1; applicatior'1 L:i:.h:~r·~to. 

learnad co1Jns~1 for th:~ applic.3nt during the h&aring. Thesa also 

have been tab~n on r~cc:;rd and .[Jerus1:d b~' us. A charge-she.:t 

(Annexur.a A-2) .:lated 7 •6 .:35 was issu-;d to th.:: applicant, \':ho wa:, 

working c.s Tra,1allin0 Tick~t Examint:r (TTS )-Kota, on th-; charge 

th.3t he alloted b 13:cth n·)· 31 in Cc)ach 3-2 on 27 .10.a4 whila bf3ing 

Incharge of this co.3ch in 1;; .Down fI"•)ffi Bo1Tb ay ti) l·l·~\~D·: lhi betw~ai. 

Ratlam and I:ota to an•Ythe.r pa.ss~ngi::r alth0ugh tht~ genuina h•llder 

of th':: bi:~rth w3s pr~s~nt. It was furthar allaged in the chc.irga-
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sheet that h·~ took an am1:>1.mt of f;.}. 2C1/- from Shri Kalu Singh, to 

whom thia said berth was alloted an.1 f ail,;;d to return tha balance 

of ft;~~ 10/- to him. Gn the applicant•s denying th•:! c.harges, an 

enquiry was h·ald. The Enquiry Officer h~ld thr?, charge as p!'oved 

e;{.cept tht~ pa1·t relating. to taking P.s. 20/- from the pa;;.s ::::ngi::r and 

not r•:turning th~ balanc~ of P.s. 10/-. Th·~ Disciplinary Authority 

imt=-os.;d on th1~ a1:iplic.:int the ·pi7nalty of ri:fdu.:tic·n t1j th·: P•)St of 

Tickat Ci:1ll·~ctor in seal·= Es. 950-15())(RP) at pay i:z .. 1200/- per 

,.• month for· a· ~riod of two y·~aI's 1.'./ith future effect. QI the 

applicant• s filing an a~1pa al against th·:: said ord8r, tha App.all at' 

Authority r·,~1l1.1c~d tlv: penalty to th3t of raducti::,n by thx·ee stag~~ 

in the TTE 1 s grada and f ix~d his pay at R3. 1320/- for a P·~riod of 

two y~ars without fut11re effact. 

-
4. Tha aµplicant has raised the f ollmdng thr,::e points in 

his application :-

(i) Copi~s of certain ~ditional d 1)Cu.mants '~ra not 

provid.~d t.::> hira by th.~ Disciplinary Auth.:iri ty whian 

th.~s .~ V.ft3J:e asked for by him, b>af or~ the enquiry 
commenced. 

(ii) CO!'.JY of tha r~port of th~ Enquiry ilific~r was 

not supplied to th·~ applicant bef or.a the p.::nal ty 

was impos~d by the Disciplinary Authority. 

(iii) No OfJportuni t y of pers 1)nal hc~aring was gr ant~d 

by the App1~llate Auth•)rity before disposing of the 
.appeal of the applicant. 

5. Vi~ find that by Annexure .t\-5• th·~ applicant wa:.; inform,~d 

that th·~ Cc)pies 0f th·:: d;Jcum~nt:., ~.J1ich h.3d b·~·~n ask~d for by 

him baf ore th•:: C•.>.m1enc~ment of tha enquir/ C•):Jld b:::: as kad for 

from th1
:: Enquiry Dffic~r, m·::> would tak~ a decisicn about the 

relevanc~ of th·)Se docunwmt~. This raply is strictly in conf0.rm.it 

with th.~ p•)Sition as P•lr Rule 9(12) of th~ Railway 5,:!rvant 

(Dis cif.1line and Appeal) Rules. The Dis r;iplinary AutlH.)ri ty is 

under an obligation eith~r t•) su~:>ply copi~.; or to grant insi:-~ctio 

of the docum·~nts list.~d in th~ ch,::irga-sh·~et b:af ore the enquiry 

••• 3/-



' 

l 

' . ,, -3-

cc>mrri•::nc~:;. How·:::·1·2r, any additional doc:Jm;1nts to b•a reliad upon by 

the a:)plica11t in his own def a nee h.:ive to as kad for from the 

Enquiry Offic.ar ,as per Hule 9(12) ibid. As regards the argument 

that c0py ·:>f th~ Enquiry Of ficer•s r~port was nt)t supplied to the 

applicant b·~f ore thr~ p•3nal ty 1..-.ias im1:11:is.~d by the llis ciplinary 

Authority• it may b•3 stated that this r~quiretuant has to ba 

fulfilled now vtith eff;:~.:;t from th-a date of the judgement, namaly 

20.11.90, .)f tha i:>rder of th·= Hon'ble Supram8 Court in Mohammad 

) Ramzan Khan•s cas~. Th·a penalty in this case was imµosed by 
I 

J-
o:r-d~r dated 2(1,:3.:37. \'.e, thi;ir~fore, hold that thf: imposition of 

thi::: penalty was not vitiat8d b•acaus·~ of non SUt)ply of thi.: co~y 

of the rep.)rt of th~ Enquiry .OffiG•?:r, b·af ore the penalty was 

imposed. 

6, The last point raisi:d by th.; applicant in thi.:> cas~ is 

that th·~ Ap1jell~te Authority di6p1J58d of tha applicant's appaal 

with out grantini;:J an opportunity of personal hearing to the 

applicant, inspite of th·? fact that the .:ipr.-licant had specificall 

ask13d for such o~portunity in hi:;> latter containing tha ap1:ieal. 

The learned ci:>un5~l for th<~ applier.int ha:3 r~lied upon tha judge­

ment of ~he Hon'ble Suprem~ Court in Ram Chander V/s Union of 

India and .Qthers, AIR 1986 SC 1173,to urge that an order passed 

'" in appeal without grantinJ an opportunity o:f r:rars·~>nal haaring is 
' 

not maintainable. VJa find m•:!rit in this argumant. v.e finJ that th 

applicant had specifically r-::q'J•:0-3t.;d th.:·t p.~rsl)nal hearing may be 

granted to him b·afore his app~al is dis})ost::l of. Th.;: Appallate 

Authority has n•Jt statr::d in hi;3 order 'w'kl.y he did not d.aem it 

appropriate to gr.3nt a t=iersonal h~aring to the applicant before 

disposin;i of his app::al, in~pite of the: iact th.:it the applicant 

had sp~cifically h::..d d~mand(::d S1JCh an opportunity. Via, thero::fore, 

qu.~rsh th~ orda_r (Ann~xur.a A-15) dated 2.11 • .37 pa~sad by the 

Ap1~llate Au th ori ty, dis p.:is ing of th.:: aµpe al of the apfJli cant • 
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7. Th·~ App.~llat.;: Authori t1 shall no·.v grant a p~r-s •Jn3l h1~arin9 

afre3h, de.:iling ~llflth all th 1~ pc•int.s rais~d therein on m:;rit.~. The 

Ap;~llate Authority shall pa3s th•= fr~sh or·der in app(~al, after 

h9aring the applicant, within a period of two mi:nths from the 

date of r~ ci;:ipt of a copy of this order. 

Member (A) Memb~r (J) 


