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- Ratlam and Kota to another passengzr although the genuine holder

101 THE CEHTHRAL ADMINISTARATIVE TRIBUKWAL, JALPJR B=MCH, JALFJR,
7A No. 853/92

(©A Mo, L5L/38) ¢ Date of order 13,3.94
Lalit Kumar : Applicant
V/s

Union of Incdia 2 Others :  Respondents

Mr, J.Ko Kaushik Counsz2l for the applicant

Couns=zl for the resgpondents

[ 2]

Mr, HManish Bhandari
CORAM
Hon'blz Mr, Gopal Krishna, M2mb2r (J)

Hon'ble Mr, O,P, Sharma, Member (A)

PER HOM'BLE MR, O.F, SHARMA, MEMBER (A)

In this application u/s 19 of the Administrative Tribunals
Act, 1235, Shri Lalit Kumar has prayzd that the: order dated I, 53
20,2.37 (Annexure A1) by which penalty of reduction to the post
of Ticket Collzctor for a peried of two yzars with future effact
was imposad, the Bngquiry Officerts report (Annexure A=13) dated
2845.37 and order dated 2,11,37 (Annaxure 4-l15) by which the
penalty of reductimn to three stages in the TTE': grads was
imposad on the aopplicant, may all bz Juashed with consequential

benefits,

2, The learnad counszl for the respondents submitted during
the arguments that considering the facts of the ¢az2, nod reply
wi3 required, We have heard the laarnad couns2l for the parti=s

and annexures
and have parused the applicatioﬂé&hezeto.

3. The annaxures to the memorandum of charges (Annexure A-2)
are not_on record and these were produced bafore us by the
learned couns21 for the applicant during the hearing, Thes: also
ave been talien on racord and perusad by us, A charge-sheat
(Annexurs A-2) dated 7,5,3% was issuad to the applicant, who was
working &s Travelling Tickst Examiner (TTZ)-Kota, on tha charge
that he allotad berth no, 32 in coach 3-2 on 27,10,34 while being

Incharge of this coach in 13 Down from Borbay to Mew.D2lhi betwear

of the barth was presani, It was further allagsd in the charge-
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sheet that he took an anount of [, 20/~ from Shri Kalu Singh, to
whom the said berth was alloted and failzd to return the balance
of Is¢ 10/~ to him., Cn th2 applicant's denying the chargzs, an
enquiry was hald, The Enquiry Officer h21d the charge as proved
except the part relating to taking fs. 20/~ from the pass:znger and
not returning the balance of s 10/-. The Disciplinary Authority
iﬁposed on the applicant the panalty of reducsticn to th2 post of
Tickat Collzctor in scale B, 950=1500(RF) &t pay {z. 1200/~ per
month for a pzriod of two yzars with future effect, On the
applicent?s filing an app2al against th: said order, the Appzllat
Authority reduced the penalty to that of reduction by thres stag
in the TTE's grada and fixed his pay at & 1320/- for a period of

two yzars without future effect,

4, Th2 applicant has raised the following thrsze points in

his application :=
(1) Copiss
providad to
thas2 ware
commenced.

of cartain edditional documents were not
him by th2 Disciplinary Authority when
askad for by him, bzfore the enquiry

(ii) Cowy of the report of the Enquiry Officer was
not supplied to the applicant be2fora the penalty
was imposed by the Disciplinary Authority,

(1ii) No opportunity of perssnal he2aring was granted

by the Appsllate Authority before disposing of the

appeal of the applicant,
5, W find that by Annexure A5, th2 applicant was informad
that the copies of th: documents, vhich had bean asked for by
him bafore thz comaencement of the enquiry could bz asked for
from the Enquiry Officer, who would taks a decisicn about the
relevance of those documents, This r2ply i3 strictly in confgrmit
with th2 position as per Rule 2(12) of th2 Railway Szrvant
(Disciplinz and Appeal) Rules. The Bisciplinary Authority is
under an obligation either to supply copies or to grant inspactio

of the docum2nts listed in the chargeesheet bafore the enjuiry
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comnznse s, Howsver, any additional documents to be relisd upon by
the applicant in his own dafence have to asked for from the
Enquiry Officar,as per Rule 9(12) ibid, As regards the argument
that copy of tha Enquiry Officer's report wes not supplied to the
applicant b2fore th2 p2nalty was impos:d by the Disciplinary
Authority, it may b2 stated that this raquirewent has to be
fulfilled now with effzct from th: date of the judgement, namely
20.11,90, of the order of the Hon'ble Suprame Court in Mohamnad
Ramzan Khan's cas2, Th2 penalty in this cas2 wes impossd by
order dated 20,3,37, We, therefore, hold that the imposition of
the panalty was not vitiated ba2cause of non supply of the copy
of the repoart of the Enquiry Officer, before the penalty was

imposed,

6y The last point raised by the applicant in this case is
that the Appellats Authority disposed of the applicant's appeal

without granting an opportunity of personal hearing to the

applicant, inspitz of th:

(1)

fact that the applicant had specifically

asked for such opportunity in his letter centaining the appeal,
Tha learned counsel for the applicant has relied upon the judge-
mint of the Hon'ble Suprems Court in Ram Chander V/s Union of
India and Dthers, AIR 1934 5C 1173,to urge that an order passed
in appeal without grantiny an opportunity of p2rsonal h2aring is
not maintainable, W find werit in this argument, We find that the
applicant hal specifically raguzstad that prsopal haaring may be
granted to him b2fore his appeal is disposed of, The Appellate
Authority has not stated in his order why he did not deem it
appropriate to grant a personal hzaring to the applicant before
dispasing of his app2al, inspite of the fact that the applicant
had specifically hzd demanded such an opportunity, We, therefore,
quash th2 ordar (Amnexure A-15) dated 2,11,37 passed by the

Appzllate Authority, disposing of the appzal of the applicant,
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Te The App2llate Authority shall now grent a p2rsonal h2aring
to the agplicant and dispose of his appzal at Annaxurs A=ld
afresh, dealing with all the points rais=d therein on merits, The

Apiellate Authority shall pass the frash order in appeal, after
hearing the applicant, within a pariod of two mconths from the

date of rec2ipt of a copy of this order,

8. The DA iz disposed of with no order & to costs,
. Cthlre

v
(G.P. salam. {GOPAL KHISHNA)
Member (A) Member (J)




