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TribunDl.s Act, 19351against order crt11 27.7.G; 

r 0 nne" ~ ' ') b .. J1 • h he ~ • > " • f,- J. Y VVL l C vvas askej to ~acate his 

' quart2r and order datea 2J~ G. GC) (:\nn2x ./>='/) by 

\Vl1ich the recovery or rent at d.ama:::od. :rat') ot 

fl.S. 1252-80 per moe;nth from 26 • 7 • 39 :in aCCC) 1Jnt 

of un2uthoriscd occupation 
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vi·x. Department of .Posts and Department o± Tele-

comr::unic2ti0ns it wo.s decided that P 3.T Acc·:Y~nts 

8. Finance Se.rvice Grou>-1\ will c,ontinu2 to ±1Jnction 

tor: ooth th0 P.ostal and T2le-c0mr:mnication Deoartments 

v ide (Ann2x .. '\-.3). Tl12 applicant was ini ti a 11 y appoint :?d 

as D.2puty Director :Postal Accounts, Jai;Jur on 31.10. 33. 
' 

H? was allotted a quarter. Vide order dated 11.5.89 

(.'\nnex .A-5), he was t:ransf erred as Chief' Accc11..mts 

Officer d.aj. Telecrni1 Circle, at the sC:lme stati0n. 

Vice Ute impugned order dated 27 .7 .39 (Annex.A-1), 

he was inf arm2d that as per existin;:i rules he: can 

retain the quarter upto 25.7.39 i.e. tor a p~riad 

of 2 months aft2r he takes ov2r as Chief Accou11ts 

Dt ficer in the Teleco:n i)eptt. and that he would be 

tr~ated as Jim unauthorised occupatiJn 'Jt the quarter 

w.e-.f. 26e7.39. The applicant replied to this 

1 ,,-c'+::.r 2 •) --·o (/\nn"x 1'- "'' sta~· t•a-1- t'nP- p-',T - .., - on .• ,._, • ::.) 7 1.-. t~ •• "\-- :i J \, i n g :-1 .._ - ~ 

Accounts and finance :.Jroup A service is a c0m 1on 

Cadr.e tor ..Postal and Teleco'n : ... «epartm?nts and 

ther2f:::>re, he 'Nas eJ..iJible to retain the quarter 

suggested therein th2t in case of any dJubt, the 

matter ·na.y be clariti-:;d tro:n Departm:~nt o± Telec0m 

or 3lternativ-?ly Jn2 type-IV quarter belonJin~· 

t·J Tel2c.J•11 iJeptt. raay be got transferred to 

pos-:al Departrn:~nt:. Ther2fore, by impugned order 

dat8d 23. J. 3S (imnex •. D..-/..), th,~ a'.)'.}licant was 

inf ·Jrmed ~::hat he is in unautl1 oris-ed 0ccupati r;n 
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o±" .rent on damag2d rat'.? of i1.s. 1252""."JO per 

month fro:::i 2S. 7 .. G9 was ordered t0 b2 rccov :;r3d 

fro~n hirrl.. By th2 interi'.11 drder of th2 Tribunal 

' d?ted 17 .10.39, the respcmcients 'N2r:e d~.r·';Cted 

not to effect recovery of dama~a~ r3nt tor the 

quarter ti 11 next date. The i ntQri·n order v.ias 

extended till further orders on 19.l.90. 
I 

3. 

learned counsel t0r the rcs;Jondents. The a~J t;li cant .. 
has r~ferrcd tJ Hule 12 of the Rules for allJcotian 

and allot:nent of qiJarters;, f_ilc:d by hi'.1 aJ0nc:1:Jj_th 

th~ r::joinder. Rule 12 reads as tmd·:::?r: 

The unit/ar~ is defined in Xul2 l (v) 

as meaning » ad~inistrative unit at 

same station. For e;~a:J'.Jl'? -~~··:c Ca J.cutta 

and G.:,,\.T, C<Jlcut~:a. 0 In accordance 

with th~se... rules, allot:n2nt of t!12 

quarter could not be disturbed Jo 

his transfer fro~ th2 posta 1
. ta tne 

t 1 . . d t ' ' s J. J •• e eC0:-11 Sl e a 1.112 a:::i2 S l-,a vl On. 

The loarned counsel for the res )'.)nrlents has st c:t0d 

that t:1ese rules •.r:ere tra,ned in l·;'.JS \\/.12n th2 

Jepartm2r:t had t:o·c been bifurcated • I\e has 

referred to para. 4 of "th2 re)ly, j_r: \'hi ch it 

has bc~cn stated th2t th0 allotment af accot·.1 :o ::.aU.'JD 

is ~ade on tuncti0~al basis, s~ that a~ officer 



I 

( 

c 

-· 

:::4::: 

performing the functions pertaining to the Department 

of posts is allotted accommodation from the postal 

pool of accommodation and the officer performing 

the functions pertaining to the Department of 

Te.lecom is allotted accommodation from that pool. 

It has been added that this principle is made 

applicable even in case of a service com:11on to 

both the said departments. No instruction or rule 

has been cited in support of this assertion. The 

learned counsel for the respondents has also not 

been able to cite any rule or instructions 'which 

may have provided that even in respect ~f service 

which is com:non to both the departments allotment 

of quarter would~l~ cancelled on transfer of 

an officer from one department to another at the 

same station. Since the service to ~ich the 

applicant belongs is admittedly common service 

for both the Postal and the Telecom Departments 

it would obviously be unreasonable to require an 

officer in occupation of Govt. accommodation from 

one department to vacate it when he is transferred 

to the other Department at the same station. Being 

in common Cadre, he is liable to be transferred 

from one Department to the other and merely as a 

result of such transfer he cannot be asked to 

vacate the accommodation allotted to him men .ff-t.. 

transfer is at the same station .The action of the 

respondents in treating the occupation of the 

applicant after.26.7.89 as unauthorised and 

accordingly to recover damaged rent from him, 

was thus not supported by any rule and is 

unreasonable• 
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The applicant states that.he has already 

vacated the quarter in question on 2.6.93 on 

allotment of the quarter by Telecom Department. 

In view, of the above, we allow this 

application and quash the orders at Annexure .A/ l 

dated 27.7.89 & Annexure.A/2 dated 28.8.89 and 

direct that only no.rmal rent shall be charged 

from the applicant for the period from 26.7.89 

till he remained in occupation of the quarter 

in question. He shall be paid Rs. 50J/- as costs 

by the respondents. , 

Q~ 
(GOPAL KRISHNA) 
Jud l .Member 

*1<•** 

n. . 
I ,_,-fM ,,_,,___ 1 '.:7 
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