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Shfi H,Fuhieena has tilad this
applicationvunﬁef Sec, 1S o the ﬁéministraﬁive
Trinunals Act, 19 }25yagainst order <¢etoad 27.7.0%
(snnex ,A=1) by which he was asked to vacate his

.

quarter and order datea 23,3,30¢ Arnax A2 ) by

which the recovery of rent at Camaced rat=s of

- Rs, 12852.80 pef mamth from 26.7.3% on account
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LS,

of uneuthorised occupation of c¢uerter was Zemancod,

2. The arnlicent is a memboar of tho 07T

Accounts & Financz Croup-4A Servica, Then linist

of comzunication was bifurcatz2d into tw> doonart
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viz Department of Posts and Department of Tels-
communicetions it was decidad that P AT Accounts
& Finance 3ervice Group-A will continue to tunction

tor poth tha Fostal end Tele-communication Departments

vide (Annex,A-3)., The applicant was initially appointead
as Daputy Director Postal Accounts, Jainur onm 31,10,33.
He was allotfed a quarter. Vide>order dated 11.5.89
(Annex.4-5), he was transferred és Chietf" Acccunts
Officer Raj. Telecom Circle, at the same station,
vice the impugned order dated 27,7,39 (Annex A-1),
he was informed thel as per existing rules hz can
retain the aquarter upto 25,7.39 i,e. for a pariod
of 2 months atter he takesover as Chief Accounts
Drficer in the Telecon VUeptt, and that he would be
treated as iin unauthorised occupation ot the quarter
wee,f, 26,7.,39, The applicant renlied to this

letter on 2,.3,3¢ (Annex,A;ﬁ) stating that the P2T
Accounts and Finance Group A service is a com2on
Cadre tor Postal and Telecom uapartmants and
‘therafare, he was 2ligible to retain the quarter
till h2s continusd to wpork at Jaipur, It was
‘suggested thersin thet in case of any doubt, ihe
metter may be clarifisd trom Uepartment ot Telecom.
or alternativaly one ty@e—lv quarter balongin~

t5 Telzcom Deptt, may be got transferred to

postal Depaftmenﬁ, Therafore, by impugned order
detad 23,3,3% {(Annex,4-2), tha aonlicant was
informed that he is in unauthorised occupation

of the guarter w,2,f, 25,7.39 and the recovary
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of rent on cdamagad rate of RBs, 1252.3C per
morth from 26.7489 was order=2d to b2 rccovarad
from him .38y the interim order of the Tribunal
dated 17.10.3¢, tha respontents were diracted
not to eftect recovery of damages rant tor the
quarter till next date, The interim order was
extended till further orders on 19,1.90.

3. : We have heard th2 applicant .and the

learned counsel for the resoondents, The epplicant

™

has referred to Rulz 12 of thz Rules for alloacation
and allotment of quarters, tfiled by him alongwith

th2 rejoinder. Rule 12 reads as undar:
The unit/arm is defined in Aule 1 {v)

as meaning " administretive unit at
same station, For exannle JiC Calcutta
and G,4,T, Celcutta,"™ In accordence
with these rules, allotanent of tne

quarter csuld not be disturbsd on
his trensfer fron tha postal toH the

telecon side at thes same stetion.

The learned couns2l for th2 rasosondents hes steted
that taese rules were fraﬁedvin 12565 when the
Jepartment had rot bzen bifurcatad , lie has
referrad to para. 4 of The repnly, in which it

has bzen stated thet th2 allotment 2f acconrwpiation

is macde on functinnal basis, so that an o¥ficer
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performing the functions pertaining to the Department
of Posts is allotted accommodation from the postal
pool of accbmmodation and the officer performing
the functions pertaining to the Depariment of
Telecom is allotted accommodation from that pool,
It has been added that this principle is made
applicable even in case of a service common to
both the said'departéents. No instruction or rule
has been cited in support of this assertion, The
learned counsel for the respondents has also not
been able to ciie any rule or instructions which
may have provided that even in respect of service
which is common to both the departments allotment
of quarter would#gﬁggé cancelled on transfer of
an officer from one department to another at the
same station, Since the service to which the
applicant belongs is admittedly common service

for both the Postal and the Telecom Departments

it mmuld‘obviously be unreasonable to require an
officer in occupation of Govi, accommodetion from
one department to vacate it when he is transferred
to the other Department at the same station, Being
in common Cadre, he is liable to be transferred
from one Department <to the other and merely as a
result of such transfer he cannot be asked to
vacate the accommodation allotted to him when #e
transfer is -at the same station.The-actioh of the
respondents in treating the occupation of ihe
applicant after 26,7.85 as unauthorised and
accordingly to recover damaged rent ffom him,

was thus not supported by any rule and is

unreasonable,
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4, The applicant states that he has already
vacated the quarter in question on 2,6.92 on

allotment of the quarter by Telecom Department,

L

S.  In view, of the above, we allow this
application and quash the orders at Annexure,A/1l
dated 27,7.89 & Annexure,A/2 dated 28,8,89 and
direct that only normal rent shall be charggd
from the applicant for the period from 26,7.89
till he remained in occupation of the quarter

in question, He shall be paid Rs, 500/- as costs

by the respondents, .

Clhotoe it

(GOPAL KRISHNA) (B.B.MAHAJANT—f '
Jud}l .Member Adm Jdember
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