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111 THE CEl1TFAL ADMillIS'I'PJl.TIVE 'I'PIEtlllJ.1.L AT LllUl?TJP BEHCH: JAIPUR. 

O.A.IJ0.580/0.::'. 

Uand Lal M<?H1a 

Vs. 

Urii0n of India an] .:·tha· 3. 

M1· .K.ll.M:i.thur, .:x:.1Jn.se-l f·:.L· th>? ai;:pli.::ant 

CORAM: 

I-ICilJ'BLE SH. •::i.f .SHA_F.M.J\. 1 MEMEEP(l..1.I1MillISTF'ATIVE) 

I-IOU' BLE SHF'.I PATA11 PFJU'ASH / MEMEEP (,JUDICIAL) 

ORDER 

( f'EF: Hull' BLE .SI-JPI C•. L .'3I-JJl_P_M..~ / MEMBER (})~I•MIIlISTFATIVE) 

Tritunal 'a Act, 1985, Sh1·i lland Lal M.;~na haa pra?~:l th:i.t tho:- .:.rder 

Pitt12r GL-.I Seal.:: Ea. 1300-'.:'.0-Ki (PP), in [1ie-aE:l Sh.;.] Fhul·:•L":1 ma7 
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r:.r.:.m.:.t.:d to the hi·:;ih0=:r t=·=·-=t .:.f El.:-.:::trio::al Char·;Jo~m:in I l:0Ut thi.3 

l:.eno:.-fit was n.:0t 9r:=i.nted. ti:. th: ar:pli 0:::ant. The ai:·1=·l i .::ant was 

unsu.:x:·~seful b~·:::auae th.: As2i.3tant Me.:::hanic.::i.l En9inr:-a· 2.hri La:·:mi 

3. Th•: 3.J;·;;·li.:::ant '.=. furth>?r 0:::aae is th=it the order d=iti:d 

:-· :=:. u·=·. _l •_:1l_:,_-, ( ll 1·1r1•r 7, .-. ) -- ~" .......... --

J:.;..;n t_:•L"O:•rtKit~] t.:• the ; .. :.2t ,:_,f El0.:::tri 0:::al Chm·.:;ieman vi.Ji:- .:ir.:1.::-r clat~:I 

~J 
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3.6.Ei83 on a re9ular basis or on officiatin.;r basis against a 

clear vacancy. He, therefor.:, cannot be demc·t~ecl without following 

the prescril:..;.:l prc .. ::~:lurt2. The applicant has also referred to .:i. 

Pail way Board's circular which i:-resc:dl:.es that a person who has 

officiated on a higher post if he has J:.e.:-n holding the higher i.:·:.at 

for more than 18 months, he cann..:it be demot.;d. Two other 

i:-mplc07e.::e were brought in in order t·:i •?.::ise out the applicant from 

the J::·OSt held by him. The applicant has also re:ferre;J tc• fr,ur 

( 
re1~1Jla1·iaed withc.ut selection. The applicant .3eel::s th.;. same 

of four peraons who have prom·:·ted frcm the post of Electrical 

Char9.:-man to that of Junior Foreman without holding a selection. 

The applicant alsc, seE:ks same treatm=nt tc, t.e accordt?d to him. 

Fm·ther acc0:irding to him, if an .:-mplo7e·? l:.=longinr;r to a SC or ST 

community does not qualify the r.s:ruir~:l selei:::t ion test, an·:·ther 

chance sh:iuld be given to him to qualify the test, within a period 

of six months. 

4. The t·esf)Vndents in the reply hav-s- statE-Cl that the applicant 

basis as per 40 p.:.int res0=n1ation r•:ister, in the year 1983, , 

without holding any selection. Two ST employees senio1· to the 

applicant were not cc.nsidered for promotfon en adho·:: b=isis at that 

time- due ti;. adverse entries in their confidential re·::ords. The 

post of Ele•::trical Ch.:ir9~man is to be fillE:Cl up by 3. 1_:.:.sitive act 

of selection but he was app.:,inted t.:, th..: said post only on adhoc 

basis. The applicant continued to hold tht= J;.C•St on :.:idh.:;c t.:isis 

since 23.3.1983 for v::iric.us reasc.ns induding the fact that 

re9ular selection for the sai·:l r;:-.::ist could not be held due to a 

stay gr.-:inted by the Hon'ble Gujrat High Court. The said stay was 

vacated by the Tribunal Ahm.;.:Jabad l:.ench after the m::i.tter was 

~J 
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transfei.-re,j t.:. it an:l the pr·.:00:::.:~sa .:.f :3ele0::ti·:•n wae e.tart.:d in the 

year 1987/19E:E: in whio::h the ::tt=it:·lkant failed and, theref.:.re, his 

name was nc.t pla..::~:I in the :select p.:inal. Th.:: applicant was not 

entitled to the- benefit :.f ui.::.;rrad:ition fr,r the reas·:·n that the 

no relaxation in the matte-r c.f sele0::tio:.n and apr;;ointment can be 

granted . in view c.f tl~1e .::.:::.ntents c.f Hail way Bc-at»3 's Instructions 

of uwradation without his havin3 under9°:.ne the process of 

selecti0n. The/ ha"e denied that Shri Laxmi Harain , Aesistant 

Mechanical En9ine.::r was in the picture when the re9ular eelection 

c.f the ::ip1:.licant wae. ooing held. The applicant has l:.een rev>?rtoo 

any pre-scriptiv·? ri03ht tc. hold thi? post wh~n h.s- had teen app.:iintc?d 

to it only c.n adh1.:..:: l:-::is1s. The r;.ere.c•ns alle9e.:I t.:. have been 

brought in tc. ease out the applii::ant are those ·wh0 ar'2 ri?gularly 

selected candid~tes. With regard tc· th;: pere.:,ns whi:. were st:ited by 

the applicant t.:. have 1:'82n gr:int~d pr.:imc.ti 0:in tc, th~ post of 

Electrical . Cha1-.;1.:-man without h0lding e~lectic.n, the r•?S[:'·:indents 

have statEj that the'f de. n·:·t l:,elc.nj t :, the c:tdre of Electrical 

Chargeman(Die:=.:?l) and further di:-tail:::. are n.:it av:iilable from the 

GA regarding the dat.:- .:.f the c.rderz etc. Th-= l~"2rs0ne w}K, were 

stat@ to ha·.,~ be.?n .:ir;p:.int.::-:1 t.:. the r;,:.st of Ele.:trical Forerran 

{ without sele0:::tion were th·:·se wh.:. were grant.;,.j benefit of 

up;rradation w.e.f. 1.1.198--l a9ainet J_: .. :.ste. whi·:h w.cr<? vac3.nt prior 

to that date. They have d·::nied th::it the applicant has been 

subjected t...:. arq dis0::rimin.'3tion. 

5. During the ar9ument's, the learne.j c.:.un~~l f<:·r th~ applicant 

relied up.:,n a judgment of the I-J.:.n' l:.la Su1xems- Court in the case of 

R.C.Srivastava Vs. Uni,:ir1 of Indi:i. and others in Civil Appeal 

arising out of SLP· (Cj lJo.986•:./':1:~ d-=-liverr:-] .:.n 3.11.1995. In this 
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un-auitabl~ in the int~rv i·:w. A :::.:::.:.r.Jin;J t.:. th~ le:rrned .:::.:.unz.;,l fr,r 

de0:::lared as fail~:l in the interview while ho:.Uin;J th2 hi ;ih.::r 1_:.:.st 

challem;i·= th? n.:0n-.Jrant 0:.f p1:.:0m.:.tfon t.:. him in 192.4 due t.:. the 

oral ar9umo2nt3 that th•;. ar_:pl i.::ant is n:,t enti tl•:d t.:. r::lic.e the 
of 

gri.:-v.:1nc0? ,r,:9ardin;J n.:•n 9r~nt_/pL·o:rn.:.tii:.n .:.n tho: baeie of 

1.1.l~,8-l ~nd th: .:::lairn is dearl? time barred at thie. st.s.1J•:.He 
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re.;iular s.:-1.:-.:::ti.:.n the at:pli.:::ant h3.e n:. wher·~ stat·~:l in the OA that 

fail&:l 

on adh.:00::: b:=t,'? is :tnd 

Assistant 

not in tho:- pi.:::tm··=- at th.: tim.S ·=·f s.:l 1:::cti 0:.r1 .:,f th.:- ai:pl i.:::ant. 

{lJ 
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10. F0r all thE: aJ:,.:ivo: r•:o-as.:n3, wo::: :ire c.fthe vi·=w that th·:-re is 

I 

;.~,0!) 
(F:..i\TAlJ PFAI"ASI-1) 

MEMBER (JUDICIAL) MEMEER(ADMUJIS,TPATIVE) 


