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1. Prem Sukh Maheshwari 

Union of India ..'i P.nr. 

Mr.Rajendca Prasad 

Mr. U. D. Sharma 

Mr.B.M.Purohit 

O.A.No.l2/89 

2. Shyam Sunder Joshi 

Union of India & Anr. 

Mr.Rajendra Prasad 

Mr.U.D.Sharma 

Mr.B.fvl.Purohit 

CORAM: 

Itate of order: 2_-/- L~q G 
Applicant 

Vs. 

Pesponclents 

Counsel for applicant 

Counsel for respondent No.1 

Counsel for respondent No.~ 

: Applicant 

Vs. 

Counsel for applicant 

Counsel for respondent No.1 

Counsel for ~espondent No.~ 

Hon'ble Mr.O.P.Sharma, Adminiatrative Member 

Hon'ble Mr.P.atan Pratash, Judicial Member. 

PER HON'BLE f.1P..O.P.SHARMP., MEr1BEP..(ADM). 

Since the counsel for th.: part j_es acc·~pt that the 

facts of the . cases of S/Sl1l·i PL·em Sul~h Maheshwa,ri a.nd Shyam 

Sunder Joshi, are identical in all material respects these two 

O.As are disposed of by a common order. 

t-
~- . 2. In his application under Sec.l9 of the Administrative 

Tribunals Act, 1985 Shi:i Prem Sul:h l\'l.::t!les\Yi:Jc,ri has pL·ay&•:l that 

the order Annx.Al dated 7.11.88 in so far as it relates to the 

fixation of the year of allotment and assignment of seniority 

to him in ·'-!-=- Irldl."'"' J4.:!r-,l·l-i-rr::,;-i-·=- c:-rvi~P (IP.S) ffii'l'f J·,.::. L 1<:: u.d •• <..l.l t_.:;:> __ ._ ___ V<:: '-'-- -'--- .. . •. _- set 

aside and the respondents Nos.l and 2, the Union of India and 

the State of P.ajasthan, re.spectivel7, may be directed to 

assign seniority to him of the yea;: 1972. He has fm.·ther 

IAS as pt::l" assignment of senioritjT .;:,,s may b=? decided by the 

~----------~------------------------n---------------~--~----- ~--------~------
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Tribunal. 

') 
..J • This application was fil~d on 27.12.88 when tha 

applicc..nt WetS still in s.~rvic.~. I-J.:o- retir.:::d •:.n sup.::L-annuation 

on 30.11.89. Earlier the 0.}\ wa.3 dist:.os·::d of by th.::: Tribunal 

by order dat~d 30.7.94 but th~ r~vi~w application fil~d by the 

applicant was allowed and th~ order passed earli~r on 30.7.94 

wc~s tha.t i:h·=- applicant fil:=d .311 

application on 1~.5.89 s::el:ing p~rmission to amend the O.A and 

amendm~nts made in the O.A, th~ applicant sought an additional 

( 
. 

r~lief in the form of a dir~ction to respondent No.1 to 

the applicant was appointed to the IAS with a view to 

appointing him w.e.f. 1.6.1976 instead of 21.3.88. 

4. The facts of his case as stated by Shri Maheahwari are 

that he was appointed to the Rajasthan Administrative Service 

( P.ll.S ) on ~6.8.1955 on the basis of 

shri S.C.Bhandari, who was also recruited from the same 

examination was however appointed to the PAS in 1957, but was 

later granted seniority of 1955 and was placed below the last 

person in the first batch of direct recruits to RAS appointed 

on the basis of merit and two-third on the basis of seniority 

cum merit. He was promoted to Senior Scale of RAS in 1967 on 

officiating basis and in Dec~mb~r 1970 on a regular basis on 

ths baaia of seniority cum merit. In 1974 he was appoint:::d to 

the Sel::ction Scale of PAS on officiating baa1s. When it came 

to appointment to the Selection Scale on a regular basis the 

vacancies of th~ years 1974 and 1975 were clubbed Ed1i] a DPC 

v.Jas h·~ld in 1976. 

promot i o:•r1s to t h·= s.:= 1 .~c i: ion Sea 1 e was a lao chan·~ :=d t ·:> 'm.:r it 
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Scale of PAS by th~ DPC of 1976 and was reverted to the Senior 

Scale b7 order dated 13.4.1976. Ultimat~lj he moved the 

Rajasthan High Court by filing a Civil Writ Patition in 1978. 

Th·2 writ petii:i•:•n fil.:.] by him Ha.s .j.;:,.:::i•J·:d on 15.10.85 

(Annx.A5) and was allowed in his favour. Meanwhile, however, 

appointed to the lAS. Tha State Govt. accept:d th: judgment of 

1975 .:~ ,:. n a t i i: u t ~~ ~J DPC on th·= bas 1.3 

197~ to the Selection Scale. His seniority position in the PAS 

No.2 (Annx.A6). 

selecting candidates for appointment to the IAS from amongst 

(Annx.A7). Afte~ th: afor:said appointment he submitted a 

Shri Matadeen Sharma, an officer of his own batch in th=:: PAS 

junior ' . (!liT!. 

alloted 1979 as the year of seniority to him in the IAS. 

6. FuL·thcx acc.:,rding to Shri Mah.:::s!HJari, th·::: juniormo.st 

officeL· of the batch of RAS office:;_·s tc· whi·:::h h.: bE:lonoJ•=::d, 

viz. Shri S.C.Bhandari had approached the Pajasthan High Court 

by filing a writ petition in 1967 challenging th~ appointment 

of some of his juniors in the F:AS to th·= s.:nior Sc.::tl•e. This 

matter ,,.,as ultim.:~~·=ly d.=::cir:t.:d c•n -::.2.9 • .'37, th·: vrL·ii.:: petition 

--------~ -· --~---
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should be placed above his four juniors ir th~ PAS and also in 

1.6.1976 inst~ad of 16.1~.1980 and r~fi~ed the y~ar of 

allotment of seniority assign~d to him as 197~ as against 1976 

previously alloted to him. 

7. Shri Maheshwari's case i~ that a1nce Shri Bhandari was 

junior i:o him in -J,~ all 1: h i:C•Ugh OUt his 

had irnpl ~m-~nt·~d - ·"= U.L the Rajasthan High Court, he 

is entitl~d to th~ same ben~fit of th~ 7ear of promotion to 

the: IAS as given to Slu·i Bhandari vicl-: ll.nn:-:.l-Ul, b-=in·~ the 

notification dat~d 9.3.88 and assignment of year of allotment. 

Th.:: .=..pt:.lic:=,nt baa, th.:refor.:, .=.o:.ught. ctf>L:Oointm•::ni:. to th·:: Il~_s in 

assailed the action of th~ r~sponde:nta in not giving him th3 

b~nefit as due to him as arbitrar7 and violative of Articles 

14 and 16 of the Constitution. 

8. As regards Shri Shyam Sunder Joshi, his pra7ers in the 

Sukh Mah~shwari. Shri Joshi hacl also filed an amendment 

application which was allow::d by the Tribunal on ~~.10.90 and 

aft~r th~ am~nclment was allow:d th:: reli?fs sought by him are 

also thro<::E: in number .s.s in th·: ca.s·= - .c 
I_J!.. Sh;:i M:=,h·: .3h Ha r i and 

the Tribunal vidE: ord::r dat~d 30.7.94 but on a review 

r~call~d. The respondents have_ filed replies to the show cause 

notice fo:r admiasion - .c ,_, .L the O.A as th·:: apt::·lic0tion 

see:king amendment of the O.A. The dates of appointment of Shri cw 

-~-r-
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Joshi to PAS and to Senio~ of PAS a~e th~ same thCJ.t 

Senio~ Sc.s.le b7 ord.=r da.ted 13 . .c!.l<;J76 (Ann:-:. PA) on his not 
J 

being selected for regular appointment to the Selection Scale. 

The diff=rence betwe=n the cases of Sh~i Maheshwari and Shri 

the Rajasthan High Court against his non-promotion to the 

when the judgment of the Rajasthan High Court in the case of 

Shri Mah=shwCJ.ri was implemerited, Shri Joshi was also given the 

benefit of p~omotion to the Selection Scale and seniority in 

th= PAS and his position in the seniority list was restored to 

dated 17 .1~. ,g:, ( 71 ·- 1- ••• 1.1. r-: ) L-':..1! f __ • .:. - _, • 

appointment of Shri Joshi to the IAS, the year of appointment 

to the IAS and the allotment of the year of s=niority etc, are 

Jo~hi was appointed to the IAS by order dCJ.ted 21.3.88 

(Ann~.A7) by which Shri Maheshwari was also appointed to the 

IAS and his ye~r of allotment was also determined as 1979. He 

hCJ.s alao sought the sCJ.m= seniorit7 aa granted to Shri Bhandari 

}· Hho accordin·;~ to him wc..a throughout his jL,_nioL- in thE: RAS. 

Shri Joshi rtired from service on 31.1.1990. 

9. The respondents filed r=lies to th= show cause notice 

regarding admission - ·'= LIL the O.A and also replies 

' 10. In their ~eply to the show cause notice for admission, 

officer appointed to the lAS on or aft=r 6.11.87 is r=gulated 

b7 the provisions of lAS ( r- - -1111 - .. _ 1. - ---~. ~:::' ':J • CL L LJ ! ! of Seniority) Pules, 1987 

(for short the Seniority Pules) as amended on 18.1.1988. The 

ow 

----· ·- -----TI ---
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applicant has, th~refore, to b~ assigned the year. of allotment 

as par the said amended rules. The year of allotment of Shri 

Bhandari, '"ho vias allote•J 1972 as the year of allotment was 

determined with referenc~ to the S~niorit7 Pules prevailing at 

that point of time and in pursuance of the directions of the 

Court. The applicants• case is not on all fours with that of 

Shri Bhandari. Under the pL·ov is ions of Rule 3 ( 3) ( i i) of the 

said Rules, a promotee officer is entitled to get the 

weight age of certain number of Y•?ars for the various spells of 

s~rvice r~ndered by him 1n th~ State Civil Service for 

fixation of his Y·=ar of allotment in the lAS subject to the 

maximum weightag::o of 9 '!•?cll.·s. Since the applicants had been 

appointed to th•2 lAS w.e.f. 21.3.88, the ma:-:imum wr:dghtage of 

9 y~ars available to him would take his year of allotment to 

1979 and therefore, the applic5nt has been correctly assigned 

the said year of allotment. Pespond;nt No.~ in its reply has 

also taken the same position. 

ll. The reply _.c 
UL the respondents in Shri Joshi's 

application is the same as that in th~ case of Sh. Mah,?.shwa r i. 

12. During the ar9um·e:nts, the learned counsel for the 

applicants stated that since both the applicants h.:,d already 

retiL·ed from service all that the:-l would get v10uld be the 

1 financial benefits accruing to them_, from grant of seniority in 
<' 

the lAS from the ye.:,r 1.97&(. He added that the applicants were 

seeking reliefs with reference to the orders passed by 

respondent l'1o.l on 9.3.88/~~.3.El8 (Ann~.All) in the case of 

Shri Bhandari, in '"hose case appointment to th2 I})"5 has been 

made w.e.f. lst June 1976 and the year of allotment has been 

fixed as 1972. 

13. The learned counsel for the respondents during the 

arguments hc.ve t.:tl:en the .stand that persons lil:ely to be 

affected by 9ra.nt of hi9her seniority to the applicants had 

v 
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!tOt been as and 

applications ware liable to be dismissed on this ground alone. 

retired, yet, th~ year of allotment in the I~S continu~d to be 

applicants vJould get .=,n r:arli·=l- y=ar of allotm·~nt would be 

of the applicants to the Ll\S, Ann:·:. A 7 dE, t ·=d ~ l. 3. BE'. h.~,:J not 

to Shri Bhandari by Ann~.All w::re on the basis of the judgment 

in r.;:,m and thE:refoL·e th·= .=.pplicanta \-J=L-~ not entitled to 

reliefs in terms of this judgment. Further, according to them 

while Shri Maheshwari had moved the Pajasthan High Court 

promotion to the Selection Grada and restoration of his 

seniority in the RAS, he had not obtained consequential 

reliefs such as a higher year of appointment/allotment to the 

the RAS but h<:: had got the benefit of Selection Scale in PAS 

from the year 1974 and restoration of his seniority in tha PAS 

on the basis - .c 
UL implem.::ntation of th·~ judgm.::nt of th·= High 

Court in Shr i Mahesh war i 's cas:. Th.=r•:: foe.:;, he vJas also not 

entitled to benefits grantad to Shri Bhandari. 

14. The learned counsel for the respondent No.1 cited the 

judgment of Hyderabad B~nch of the Tribunal in M.Frishnaswamy 

Vs. Union - .r­
UL India & Anr, (1995) 31 ATC 71 in which the 

Tribunal held that seniority in the IAS i.e. allotment of the 

year under the Sen io1· it y F' ul ·=s is don•=- on the basis of the 

year in which the officer is appoint~d to the service. Since 

the applicants '· -t_ ,_, th·= Il\S in 1988, 

gJ 

II 
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th~ir a~niorit7 or the y~ar of allotm~nt has to be warted out 

with r~fer~nce to 1938 and therefore they had b~en correctl7 

allot~d 1979 as the 7ear b7 granting them w~ightage of 9 years 

also cit·=:d befc.r.:;, us th·~ jud·~m.~nt - .c ,_, .L the Madras Bench of the 

Tribunal in Saravana Bhavan & Ocs Vs. Union of India, 1995(3) 

S~ 14, wh~r~in the Tribunal h~ld that judgments of courts did 

not furnish a c.s. us~ cd: act ion to th·=: at=·t=·.l i c.= .. nt s. S inc·= the 

applicants in th.c: pr.c:s.c:nt cas.2 \vant•2d, in .:;ff,=:ci:, to tal:·=: 

- ·'= 1_1 .L in S.C. 

deliver~d in S6pt:;:mber 87, the applications filed by the 

applicants w=re barred by limitation as these had be6n fil9d 

in December 1988 and January 1989. 

ths matt~r on linas similar to those on which argum~nts ware 

advanced by th~ learned counsel for respondent No.1. 

have gone through the mate~ial on record and also the 

judgments cited before us. None of the preliminary objections 

raised b7 the respondents are t~nabl=. It is true that persons 

to th.~ hav.:;: impl·=ad>S>d as 

res pond·= nt s in both th.? 

this 

stage they would not be entitled to an7 b~nefit arising from 

all C•t m,:,n t t o .s. n ·=a L-1 i ·~ L- ~~·=a r 
be 

J-,-, - ~ 

monetary benefits arising from allotment of an ea~lis~ year of 

seniority in the !AS. Th~ argum~nt that ~v~n after r0tirement 



.. 

our purpos•:::. Th.:::l··::fc.r.::, the pr.sl imi nary object ion o.s to non-

by th2 respondants by passing ord:::r dated 9.3.88, which is at 

paqe ~ of Ann~.All. By this order Shri Bhandari was appointed 

to the Il\S tv. ·~ • f . 1.6.1976 inatead of 16.12.80. By 

the 7ear of allotment of Shri Bhandari to the IAS was 

as 197'2, tvh ich th.:: - .c 
u.L 

a ll o t rn ,;: n t .~a ,s i g n ::: c:1 t o S h J: i 0 • lT • Josh i , above i.v h Cdll S h r i B han cl a r i 

have pleaded that they w:::ce both senior to Shri Bhandari all 

throughout th::ir service in the PAS and when the7 loat their 

seniocit7 on account of nonappointment to the aelaction scale 

IAS w.e.f. 1.6.1976 and his 7ear of allotment was assigned as • 

issue of or.j.::-r dat.:::d 9.3.88 appointing Shri Bhandari to the 

,rAs vJ.e.f. 
1 

1 • 6 • 7 6 \-!as the j ud·::.~men t of the 

basis of this appointment his 7ear of allotment Has assigned 

as 1972. The judgm:::nt deliver::-d in Shri Bhandari's cEs~ was on 

msrits and the High Court's jusgment merely correct2d the 

error in not appointing Shri Bhandari to the IAS w.e.£. 

1.6.1976. The respondents havs not denied that the applicants 

th::y have also not spelled out 1n their reply ~nydistinguising 

feature ~~ich Hould justify a different treatment being 

~---~~--
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accorded to S/Shri Mah8shwari and Joshi from that accord8d to 

Shri Bhandari. In <:·th.=r H·:·rd.':'. a.s r·=o;Jal·ds th.: m.:rits of the 

of appointment to the IAS and allotment of seniorit7 therein. 

to the present applicants as ext~nded to Shri 

Bhandari, is that the latter had approached the High Court and 

it was onl7 a2 a conaequ~nce of the judgment of th.: High Court 

applicants before us have S•)ught the same benefits as granted 
Bhandari 

acc·=-pt·=d 

- .c 
I_ I .L 

the j Ll a.j m.= n t 

't"' -=' 00 
--•-'eUU ( ,a,nn:·: .. a,ll) . Thsy 

1s not in rem but the respondents 

- ·'= 
1_1 L 

made necessary changes in the year - .c ,_, .L .~nd 

of allotment to the IAS in Bhandari's cass. The applicants are 

b.=nsfit fC•l ... from th.: tschnical 

objections raised by ths respondents regarding the claims made 

~by ths applicants before us, they have not shown how on m.:rits 

t h ~ i r c a 3 ·= 3 a r = d i f f.: L- •2 IYi: from t h c.. t o f S h r i B hand a r i • B o i: h 

March 1933, i:h·= month in 'i.Jhich i:he orders at Ann:·:.All in 

favour of Shri Bhandari, ware passed. The O.As are, therefore, 

within th= period of limitation with reference to a favourable 

order passed in the case person junior to the c.ppl ic.~nts 

in the erstwhil= servic= from which they were all appoint.:d to 

the IAS. 

19. 

~J 
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3\nn:·:. Al 7.11.88 hv 
·- J. of 

allotment 1979 waa aasigned to them is not tenable. By filing 

the amendmant applications which were allowed, tha applicants 

TL- ibunal r-J.:, • 1 1 Union India to 

partially modify tha notification Annx.A7 and to appoint the 

ctppli·::.: .. nta 1.6.197!3 inat::ad - ·"= 1_1 .L 

relief by filing an amanded application. 

:21.3.1988. 

20. Th::: juc:l•jm•::nts ·::it.::d by· l:h.:: 1~::-aL-n.:::d •::ounael fo:·r th·::: 

Tribunal's judgment 1n rrishnaswamy's caae, i3 IKI 

there would be cases where th:: year of appointmsnt itaelf is 

also challenged. In the two applications before ua both these 

have b:::en challengsd. This judgment, therefore, doea not stand 

Sarvana Bhavan's case, L-=:gardl.?as of th·::: qu.:::stion wh·::th.:?r a 

the preaent caae have based their claim on the ord::rs pasaed 

in the caa-2 of Shri Ehctncl.:·xi on th<? gL-ound that on m.::-:cits 

that 

of Shri Bhandari. The applicationa hav::- been filed within th~ 

on Shri Bhandari'a caa2 were fil::d. What 

significant is that by the amended application they hava 

OJ 
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2·C•U9ht _1\ n n :·: • ·p, 7 :2l.:: .. B3 1-. r -'.L Hhich 

V\S W .. •=-.f. tiE: said 

ord.:r. The: therefore: Hithin 

the cases of the applicants themselves. 

e~tended to Shri Bhandari by orders dated 9.3.88 and ~~.3.88 

_..__ 
ct '- Ann:-:. ,1\ll in th·= case of Shri Bhandari. The 

period of 6 months 

this A.3 no .:. th.:c 

the 72ar of appointment 

.1- -'- ._, \·1 i i: h in 

i:h·: d.OJ.te of the receipt of 

fL"c•m tho: chan.d.: 

to the IAS and th: change of yaac 

a 

- .c 
I_I,L 

- .c ._, .L 

allotment in th.: IAS are material at this stage, when both the 

applicants have already retired from service, the7 shall only 

the pensionary benefits. 

order as to costs. 

Qe~j)_~ 
(Ratan Prakash) \ 

Member(Judl.) Member ( Adm. ) . 


