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IN THE CEUTRAL ADMINISTRATIVE TFIBUNAL, JAIPUP BRENCH, JAIPUR

S Date of order: :2_,’,. L»’;qg

l. Prem Sukh Maheshwari

0.A.No.833/

(6]

Applicant

Vs.

-

Union of India & Anrt. Pespondents

Mr.Rajendra Prasad : Counsel for applicant
Mr.U.D.Sharma : Counsel for respondent No.l
Mr.B.M.Purohiti : Counsel for respondent No.2
0.A.No0.12/89
2. Shyam Sunder Joshi : Applicant
. Vs.

Union of India & Anr. : Respondents
Mr.Rajendra Prasad : Counsel for applicant
Mr.U.D.Sharma : Counsel for respondent No.l
Mr.B.M.,Purohit : Counsel for respondent No.2
CORAM: \
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Hon'ble Mr.0O.P.Sharma, Administrativ

Honi'ble Mr.Ratan Pralash, Judicial Member.
PER HON'BLE MF..O.P.SHARMA, MEMBEP(ADM).

Since the counsel for thes parties accept that the
facts of the cases of S/5hri Prem Sukh Maheshwari and Shyam
Sunder Joshi, are identical in all matevial raespects these two

O.As are disposed of by a common order.

"2, In his application under Sec.l9 of the Administrative

0y

Tribunals Act, 1985 Shri Prem Sulih Maheshwari has prayed that

T

he order Annx.Al dated 7.11.88 in so far as it relates to the
fizxation of the year of allotment and assignment of seniority
to him in the Indian Administrative Service (IAS) may he set

aside and the respondznts Mos.l and 2, the Union of India and
the State of PRajasihan, ‘;eSUectivel', may be directed to
assign seniority to him of the vyear 19272, He has
ization mavy be ordered to be made in the

IAS as per assignment of seniority zs may bs decided by the
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Scale by ovder dated 12.4.1976. Ulitimaczly he moved the

cition £iled by him was Jdecidsd on 15.10.85
(Annz.A5) and was allowsd in hiz favour. Meanwhilzs, howsver,
gzveral p:srsons junior to him in the PAS were promoted and

appointzd to the IAS. Thz State Govi. accepizd th: judgment of

the High Court destesrmined sepavats vacancies €for ths 7yzars
1974 and 1975 and consiicwied = fresh DPC on the basis of

whose rzcommandatcions he wae zelected againsit the vacanciss of
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5. Further according to Shri Maheshwari, thz PBoard
ar appointment toe the IAS from zmongst

FAS officevas mzbt on 123.12.35 and in the selzcc list pre

=nit he submitted a

to allot him the

seniority of the year 1974 or 19785 and fix his zznicvity above
Shri Matadeen Sharma, an officer of his own hatch in th: RAS
1im. However, ths vrezpondsnts incovrrectly
car of senicority to him in the TAS. ’
6. Furcher according to Shri Mahesghwari, ithe juniormos
officer of the batch of RAS officers to which he belonged,
viz. Shri S.C.Bhandari had zpproached the FPajssthan High Court

by filing a writ petition in 1967 challenging thz appointmsent
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ghould ke placed above his four juricrs ir thz PAS and alzo in

the IAS to which he had been promotzd in the meantime. The
12 judgmznt of ¢h: High Court and

revisaed th: appointmznt of Shri Bhandavi to the IAS w.e.f.

o

1.6.197¢ instead of 16.12.1920 and vefized iths jear

allotment of zenicority assignsd to him as 1272 as against 1976

7. Shri Mahezhwari's case is that 2ince Shri Phandari was

had implemented the Jjudgment of Lthe Pajasthan High Court, hae
promotion to
the IAS as= given to Shri Bhandari wvids Annz.211, bsing the
notification datsd 9.2.83 and assignment of ysar o

Thz applicant has, thereifiove, scught appointmeni to ths IAS in

he year 1976 and allotwent of seniovity of 197
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Sukh Maheshwari. Shri Jozhi had also f£iled an amendmsnt

application which was allowsd by the Tribunal on 22.10.90 and
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after the amendmani was allowsd thz relizfs zought by him
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also three in number as in th: cass of Shri M

notice for admission of the 0.A as also to the application

secking amendment of the 0.A. The dates o
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hat wherzas Zhri Maheshweri filed a writ pacition in

the Rajasthan High Court against his non-promoticn to ithe

when ths judgment of the Rajasthan High Courk in the case of

12 point to which he had Lbefore his superseszion by ordsy
dated 17.12.25 (RAnnz.AG). The subssguant facts regarding the
appointment of Shvi Joshi to the IAS, the yaar of appointment

to the I2ZS and the allotmenc of the veavr of szniovity =sto, are

thz samsz as in Shri Maheshwari's cass. In other words, Shri

IAS and his year of zlloiment was also determinsd as 1979, He
who according to him was clrmughnut his Jjunior in the RAS.
9. The vespondents f£iled rzlizs to thz show causs notice
application 3sshing leave to amend the O.A.

10. In theiv reply to the show causs notices for admission,

he proviziens of IAS (FPegulation of Seniovity) Fules, 1937

—
Ha

or short the Senicvity Pulzzs) as amended on 18.1.1982, The




applicant has, there
as per the said amended rules. The vear of allotment of Shri
Bhandari, who waz alloted 1972 as the vyear of allotment was

Y

c7 Pules prevailing at

=

determined with referencsz to the Szniori
that point of time and in pursuance of the dirsctions of the
Court. The applicants' case is not on all fours with that of

Shri Bhandari. Under the provisions of Rule 3(3)(ii) of the

said Rules, & proma

service rendered by him in the State Civil Service for

fixation of his year of allotment in the IAS subject to the

maximum weightags of 9 years. Since the applicants had been
appointed to the IAS w.e.f. 21.3.88, the maxzimum weightage of

9 years availablzs to him would take his year of allotment to

1979 and therefore, the applicant has bzzn corrsctly assigned
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11. The reply of the respondents in Shri Joshi's
application is the same as that in the case <of Sh. Maheshwari.
1z. During the arguments, the lzarned counsel for the
hat since both ithe applicanits had already

retired from service all that the ¢y would get would be the

seeking reliefs with veference to tithe orders passed by
respondent MNo.l on 9.3.88/22.3.88 (Annxz.All) in the case of
Shri Bhandari, in whose case appointment to the IAS has been
made w.e.f. 1lst June 1976 and the year of allotment has been
fixed aé’l972.

13. The learned counsel for the respondents during the
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not been impleaded as partiss and thers

applications were 1li all_ to ke dismisszd on thiz ground alone.

retivred, yet, thz year of alloiment in the IAS continuzd to be
a matcer of prestigz and the prasitigz of thos: over whom the
applicants would get an earliszr yzar of allotment wonld he
adversely afizcted., They &dded that the order of appointment
of the applicants to the IAS, Annx.2A7 dztsd 21.2.88 had not

been challenged by the applicants. Furth
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to Shri Bhandari by Ann#.211 wizre on the basis of Lhe judament
passed by the Rajastchan Hicgh Court znd this judgmant was not
in rem and thercifcorz the applicants wszrz not entitled to
m3 of this judgment. Further, according to them

while Shri Maheshwari had movaed the Fajasthan High Court

promotion to the Sel=ctioﬁ Gradz and vestoration of his
htained conseguential
reliefs such asz a higher year of appointment/allotment to the
IAS. Shri Joshi had not at &ll moved the High Court whén he

cale in
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entitled to benziits grantsd to Shri Bhandari.

14, The learnsd counsel for the vegpondent No.l cited the
judgment of Hyderabad Bench of the Tribunal in M.irishn=swamy
Vs. Union of India & Anr, (1995) 21 ATC 71 in which the
Tribunal held t
vear under the Seniovity Fules is done oin the basis of the
year in which the officer is appointed to the service. Since

the applicants were appointzd to the IAS in the vear 1988,
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which was the mazimum wzlghnajs admizsibkles under ths Pules. He

not furnish & cauvuse of action to the applicants. Since the
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applicants in the present cassz wanted, in zffesci,
benefit of the Jjudgmznc o
Bhandari's casz, 3uch bkenzfit could not he granted to Lhem
becauvze that judghent was not in rem. Since that judgment was
- =

dzlivered in Szptzwber 87, the applications f£iled hy the

applicants w2re harvred by limitaticn as thess had beazn

(o]
O

in December 1988 and January 1989.
15. The learnzd counsel for respondeni Mo.2 alzo avqued
the matter on linzs zimilar to thozz on which avrguments ware

advancsd by the learned counsel

16. Wz have heard the learned counzel for the pavrties,

have gone through the matevrial on receoerd and also  the

che preliminavy obhjections
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rom 2evrvice now. At this

stage they would not be encicled to any benefit avising from
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throughout thzir ssrvice in the PAS and when they lost their

seniority on account of nonappointwenc to the zelzaction scals

for ths year 1974, zuch sznicrity was rashored subssguantly.
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hasie of thisg appointment his

as 1972, Thes judgmznt Jdeliverz2d in Shri Bhandavri's czes was on

were all throughout s:inior to Shri Bhandari in th: PAS and
thzy have also nob spelled oui in cheir reply inydistinguising

feature which wonld Justify & Jdifferent ELvreatment being
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accordaed Lo S/Z2hri Maheshwari and Jc

Shri Bhandari. In cther words as v

Casi

s of the applicants hzfore us
arz.: in the sams position a5 Shri Bhandavri. Tharsfore, they
would be entitled to the same trzatmenc in the matter of year
of appointment to the IAS and alloitment of sseniority therszin.

18. The ohjsction o

treatmznt to the pressni applicantes as sxiznded to Shri

it was only as a conssquzince of th: judgment of the High Court

that bensfit was sxtended to Shri Bhandari. However, the

juﬂgm_n of the Pajasthan High Court. It is truz that the
judgment of thz High Ccurt is not in vem but the respondents

accepted the judgmsni which waz on the mevics of ths cass and

of allotment to the IAS in Bhandari's casz. The applicants are

objections raised by the respondents vegerding the claims made

by thz applicants hefore us, they have not shown how on mevics

March 1983, the wmonth in which the ovrders at Amnx.All in
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Annxz. A7 by which ths applicants weve appointed to the IAS
w.z.f, 21.2.38 has not been challengsd or that they have not

challznged ocrder Annx.Al daced 7.11.83 by which vy2ar of
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the prayera a2 per the amendzd application i:s  that the

Tribunal may divect vespondznc No.l, Union of India to

Trikbunal's judgment in Irishnraswany's case, there 1z no
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otherwizz duz to them. As vegavds the Tribunal's judgmznt in
Sarvana Ehavan's case, v=agardlsas of the gqusstion whsthasr a
aciicn or not, the ap?licants in

the present cass have based their claim on the ord:zrs passed

of Shvi Bhandavri. The applications havs besn £iled within the

rom the datz on which thsz ordsrs

significant 1is that by the amendsd application ithey have
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thie order. Az no other bensfits flowing
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