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I THE CENTRAL ADMINISTRAT IVE TRIBUNAL, JAIPUR RENCH, JAIPUR .

* * %

Date of Decisions ’E 9. Lo

1. oA 588/90
Gyan Ravi Ojwani, UDC in tke O/0 Regional provident Fund
commiss ioner, Rajasthan, Jaipur.
«+s Applicant
vV/s.
1. Union of India through Central pProxident Fund
commiss ioner, Mayar Bhawan, Canna nght place, ﬁew
Delhi.
2. Regional Provident Fund Commissioner, Nighi Bhawan,

Jyoti Nagar, Jaipur.

3. Shri S.B.Nainawat, UDC

4. Shri Ashok Kumar Yadav, UDC
5.6 s‘nw:i Gyarsi 1al, UDC

6. shri Mangi Lal, UDC

C/o Office of Regional Provident Fund
commiss ioner, Rajasthan, Jaipur.

ee e Respondents

2. OA 654/94

Bhanwar Lal 8 Verma s/0 shri Rarm pal r/o £5/28, Rajat Path,

rMansarovar, Jaipur.
eee Applicant.
v/s.
1. Union of India through Central Prowident Fund
commiss iore r, Mayur Bhawzn, Cannaught Circus,
New Delhi.
2. Regional provident Fund Commissioner, Nidhi Bhawan,
Jyoti Iﬁgar, Jaipure. '
3. shri s .B"\;ﬁa inawat, Enforcement Officer, ©/0 the
Enforcemznt Officer, Alwar.

4. shriashok Kumar vadav, 2Accouants Officer
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5 shri Gyarsi Lal, He=ad Clark

_ Respondents No.4 & 5 through Re‘g ional
Provident Fund Commizsicner, Nidhi Bhawan, Jyoti

Nagar, Jaipur.

» e+ Respondents

CORAM:
 HON'SIE FR.JUST ICE B.S.RAIVOTE, VICE CHAIRMAN
HOM'BLE MR JH.P JIAWANT, ADMINISTFATIVE MEMBER
For the Applicants ees Mr .Manish Bhandari
For Official Responlents ese MreGaurav Jailn, prawy
counsel for Mr.N.K.Jain
For Private Respondents oo None

CRDER

PER HO! 'BEE MR JJSTICE B.3 LKAIKITE,VICE CHAIRMAN

These two applications involve.f_',\;,,common quest ions
we

of facts and law aml hence /fdnis propose’; v to dispose of

both by this common order.

2. Ca 588/90 is filed by one Gyan Ravi Ojwani .
challeﬁging the provis ioﬁal sen.ior ity 1j:ét of the UDC
aated 8+2.90 vide Annexurs A/1 contending that he would
be senior to the private rezpondents since he paszed the
typing test earlier than the private respondents. He
stated that he passed the typing test on 11.7.78, wher=as
the private respondent No.3 namely 3 .B.Nainawat passed
the typing test on 25.1.81 an:l’private respondent No .4

Ashol Kumar Yadav anl private respondent No.5 Gyarsi Lal
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they were
did not pass the typing test, Qnﬂésxmn »ted from passing

the typing test in the year.1990. - Likewize pfivate
mspéndéﬁt No.5 Mangi Ial also was exempted from passing
the typing test in tlf;e year _1990. In short it is his
case that since the applicant rassed the typing teSt.
earlier than the private respondents , he was entitled
to be confirma\ed earlier than the private respondents

ad accordingly on the basis of the said confirmation

oy

the applicant would be ZExdwr senior q to the private
as such '
respondents on the post . f LDC and ij.xx-wxyx CEIXYNE the

provisional s—»ninrvc,, list of the UDC impugned vide

\‘ - for not fallowing this principde
Annen.lr»— 4/1 dated 545.90 would ‘be illcgal/ Hiz case

is that since he was senior to the private respondents
on the past of LDZ, showing him as junior to the
pPrivate respondents in the provisional seniority list

of UDC is illegal.

3. - OA 654/94 is filed by Bhanwar Lal Verma seeking
RxR quashing of the szniority list »f the IDOs with a
further declaration that he is seniqr to the private
respondents on the post of LDC. He also sousht quishing

of the order dated 16.11.94 (Annexzure A/1) contending

W
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that the applicant was entitled for confirmation on the
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of ¥he LDC from the date he passel the typing test and

» the basis of such confimation, as on the date of passing
of the typiﬁg test, he would bs senior to the private
respondentz. The applicant a]s‘o prayed for other
consequent ial reliefz. The private rezpondents in this
application are the same privite respondents who are the
private respcndents in OA 598/90 and they are S/Shri

S .E.Nainawat, Asho} Fumar Yadav ani Gyarsi Lal i.e.

‘private respondents No.3, 4 and 5 respectivsly f'in this

application. In this ®x case also, the specific case of

the applicant is that sinecz he passed the typing test

SURN

S
R

earlier than the private respondents, the applicant should

- be taken as confirmed earlier to the private respondents

and on that basis he woilil be sgnior to tﬁe private
rezpondents Qn the post of IDC. He étated that he passed
the typing test on 30.11.78 ani the privste f:espondent Mo.3
passed the -typing test on 25.1.84, whereas private
respondents MNo.4 and 5 413 not pase the tying test and
they were exempted from passing the typing test in the
year 1990. His ¢zse is that since he passed lthe tvping
test in the year 1978, much earlier to respondents No.3,

4 and S, he should be taken as it confirmed earlier to
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the private respondente or his confirmation should necessarily
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date back to the date on which he passed the typing test
in the yéar 1979. Thus, he L‘eco'rn:f\ Paies senior.:,_'on‘the
post of LD!.;, amd | if that :Ls 35, the seniority list
pertaining tc the IDC3 is liable to be quashed. The
applicant also prayed for quashing ofx annexure A/1 dated
16.11.%4 since his objections for consider ing him as
s‘::.nior to the Iprivate responderts onthe post of LDZ were
rejected by the departrent. He also stated that the

. this
order Annerure A/1 is also illegal szince/passing of the
typing test and confirmaticn arisiay therzfrom is not

cons idered. Therefore, Annexure A/l is liable to be

set aside.

4. From the pleadings raised in both the cases, the

- common ground appears to be that the applicantes heing

senior to the private respondents , they should not have
been treated as junior on the post of LDC. In substa‘ncye\.
the applicants in bothe the applications intend to
challenge the final seniority list of IDCs dated 17.8.81
filed at Anm:.r.urev A/6 in OA 564/94. Their further case

_ _ .

is that as a consegquience of settin) asile the seniority

W




list of IDCs of the year 1981, their later seniority
vis~a-vis private respondznts should be worked out in
the provisional seniority list of the UDCs. We note
that in OA 588/90 the applicant did not chzllenge the
seniority- lis; of thé IDCs dated 17 .8.81, whersaz in
oA 564/94 the applicant prayed f£or quashing of xng
seniority lis_t of the IDCs without refering to Annexure

A/6 dated 17.8.81.

5. By filing reply the respondents have dénied the
case of the applicant in both the applications. The
substance of the reply statement £iled in both the

cases by the respondents is that the applicants! relief :
in relat i:n to the Ehid challenge of the semlority list of
LDCs of the ye%r 1981 i5 barred by tims. They have aisg
stated that. paszsing of the typing test for the purpose of
confirmat ion was n:.£ the reguirement of any law'\f aﬁ-ﬂ the
applic'ahts have not produced any rale in support of
their allegaticn. The respondents have also stated that
confirmztion is not the criteria for determining the
senior}ity. They have also stated that passiny of typing

test is not a pre-condition for promot ion ani for

W
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regﬁlarisat ion on the higher post i.e. on the post of
UDC. Tt is further stated by the respindents that on
the bhasis of seniority list of the LDCs Jdated 17 .8.81
the applicants in both the cases were junior to the
private rsspondents and that seniority lis:t the awplicants
| in time .
have not challengedé The respondents have also stated
that the len-_:;tl:h of ‘serv‘ice wRBE On the post Was taken into
onsiderat ion and as such there iz no violation of ahy |
law de?lared x by tie Tribunal or' even by the Svlpx;eme
Court of India. In fact in earlier occasion thg applimnt |
Bhanwar L3l Verma filed OA 341/37, in which he cha l.lenged
the ~prc’vis.'tonal sen._tority listo of DCs as on 1.1.892 vide
orier datec? 26 .6 .90 inviting objecticons. 1In that
application also, the applic:int did not challengs the
seniority list of the LD2s of the year 1981. On the
l;asis of the interse seniority of'tm applient and the
respondents on the post of LDZ they were cons ilerzsd for
promzt isn to the post of DC earlizr on ad hoc basis and
they p | |
Tate r/ffbotkxxoopcther: were regularised on the post of DC
J

on 5.4.83. On the basis of their relative seniority in

the lower cadre and on the basis of their promoticn to
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the next higher post of UDC, the sz il proavisional seniority

\
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of IDC prepared.
list /Azted 8.8.90 has bzery sooddaontdobmiionnssstionstndn,

M@@"?ijnxx,'.‘f.J?}—yvy)rvv"*'z""‘;'m BEAE ;"} SERA T AR
XTI RI NN EFAXR MM IRIIOEZH IV X MM X IOTKKGINK  The counsel
a;.xpearing. for the respondents also stated tﬁat\'the:applica_nt
in oA 654/94 has not challenged the provisional seniority
list of ther DCs dated 8.8.90., It is fuarther stated that
leeping in view the objeéﬁions of the applicant and others

S | | :

b

pi

a draft senicrity list-of the DCs was preparsd on

17.11.94. The respondents have also stated -that f:eeping
in view the correct position of law they have rejected
the répresentaticn f£iled by the aprlicant in OA 664 /94
w-ride annevure A/1 and they have contended ;hat- there is

‘ provisional
no illegality or irregularity in the impugned/seniority
listsxf either dat=3 8.8.90 (.gh.allen-ged i;m 0A 58&/90)
or dat‘ed. 17.11.%9: (itfapliedly challenged ;Ln Ch 654/94)
on the‘lbasis of Annexure 4/1. The res;:u:'ainaerr’ts_ in substance

contended that there is not merit in these applications

and both the applications are liable to be dizmissed.

6. Heard the learned counsel for the parties. On

‘the basis of the pleadings of b:ith the cases, we find that
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bothe the applicants are nlt imately aggr ieved by the
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final seniority list of the LDIs dated 17.8.81 (Annexure
A/6 in OA 664/94). 1In the szid seniority list of the
year 1981, the private respondents are shown at S1.No.53,
64 and 37, vher:as the agplicant Bhanwar lLal Verma (OA
6564/94) is shown at‘ Sl.N0o.68 and the agpplicant in oa
583'/90, Gyan'Ri;tvi ijan;, is shown at 531.NM0.70. As per
this seniority list, the aﬁpli_cant.g def initely wonld

be juniors to the privaté rezpordents as per the ranking

. Therefore,
assigned to them in the seniority list. A&&xwe boch

-

the applicatlins F¥AXEXKEX¥EX filed in the year 1990 and

1994 respect ively, sderisewedcdis woul? b: hopelessly time
for challenging 1981 seniority of LDC cadre.
barred/ The seitlzd position of the year 1921 cannot be
, ‘
unsettled by accepting time barred applicat ions-. Ther-fore,
so far as th: final seniority list of the LDCs datred

17.8.81 (Annecure A/6 in 0x 6564/94) iz concerned, bsoth

these applications are liable to be dismissed as= barred4

by time.

7 However, the contention of the ap-licants is
that the applicants in both these applications have passed
the typing test earlier to the private responients,

theefore, the applicants should be confirmed first than

W
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the private respondents on the post of LDC and if the
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date of confirmation is taken into account, the applicants

would be senior to the private respondents. Their

further contention is that the applicant in OR& 854/94

was appointed as LDC on 14.3.77, whereas the private
respondents Shri S.B.Rainawat was appointed on 23 .3.77

and shri Ashok Kumar Yadav was appointed on 15.3 .77 and

they woull be junior to the applicant in OA 664/924. As

against this argument, the contention of the learned

counsel for the respondents dxxkhex was that these Adates

ars ‘only the dates of their '_'join‘ing to the post in
R question, wher:zas the applicant ani private respondents
vere appointed on the basis of 3 selection and the
ranking of the relat ive merit was the basis in assigning

the seniority in the final seniority list of the LD:&

: on
dated 17.8.21. Therzfore, only/the bazis of the AQates

—

of actual joining the applicant cannot claim seniorit%ime

vhen all of thém joined in the permitted/
over the private respondencs/ In ocher words, according

to the panel positiosm, the private respondent&:&ntxﬁﬁﬁ .we‘re

seniosr to the applicant, ani the same is reflected in

the zeniority list of the LDZsd@ dated 17.8.81, and as

‘such there is no illegality in showing gh the applicant

-
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junior to ths prieste respmdents. The learned counsel
for the respondents contendzd that keepingy in view the
rule position only Annexure A/1 was issusd to the applicani:
in OA 654/94. The respondents have also stated that on
a similar representation =>boooenek made by the applicant

a similay o
in OA 588/90 fxsduxxx endorsement was also given to him
vidé Annexure 4/2 in that application. The learn=d
counssl for the respondents invited our attension to
the contents R of Annexure A/1 and Annexzure A/2

notice ;

rezpect ively . We/XX¥mx that annexure A/1 gives detail
reasons anl we think it appropriate to consider the
validity of Anmexurea/l1 and our ‘reasopings ultimately

in uphelding annsxure 4 /1 would also be the same for

uphnlding annexure A4/2.

8. It‘is stated in Amnexuare A4/1 that the appliéant

afrl Shri Mainawat were appointed on the pdst o€ 1ID2

by a common order dated 131.4.77 vide annexurs 3/2 in

CA 654/94. 1In Annexure A/Z., name <f the applicant

Bhanwar Lal Vérma is zlvam shown at S1.N0.8, whéreas

the name of private responﬁent Shri Nainawat is shc;wn

at sl.u‘c- .3 and thus .onif.:he bas iz of such initial appointment

responient No.3 was senicr to the applicant s and the




by order Hm at Annexure A/l. In fact /e have faxxiod

(G

applicant was junior to Shri Mainawat. annexure A/1
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also states that promotion to the post of UDé has been

Jiven to respondent N9.3 and the applicant from a common
| ' It is further

date on the basis of a cownon order .ﬂé;z‘tcx:.:xzx,xxm%‘xxzx

B ¥xIXM stated thatp passing of the typing test is

essent ial only for the purpoze of confirmation and

grade increment and so far as the guestion of promat ion

and szniority is concerned, the same is being done

on the basis of length of service in the c2adre of LDC

in confirmity with the judgemsnt of the Hon 'ble

Supreme CO!1¢ in 3LP Nn.7274/87. They have alzo stated

that the opinion of t’he Genzral Provident Fund

Commiss ionar Jdated 27.4.88 ¥X to the effect that the

applicant was confirmed ea_rlier to shri Mainzwat on

x®e the post 2f LD?Z, t\:lerefore. the applicant w'ould be

senicor to Shri Hainavat oh' the post of LDC weuld not

rule
reflect the correct/sxxu®x pozit ion and azcordingly
the represcentation filed by the applicart was dismissed

what noted

above, the same iz reiterated in the reply filed by the

Vv

respondents. Thercfore, a short point for our -
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cons iderat ion wpul.i be what would be the =ffect. of

raseing of the typing test faor the purpose of fixing
the seniority in the post of IDC. A3 far as the
department is concerned, they have clarifi=3 that passing
of the typing test wexs woull be relevant and essent ial
only for the purpose of confirmation and grade increment
and it has nothing to do with the fixing of seniority
for the purpose of promation to the p;)st of 1DC. The
learn=d counsel for the applicant alsov has pot brought

makes
to our notice any rule which/drvaxmiresstnexfastyng

as a pre condition for ass igﬁing seniority.
passing of the typingy tést/ Even the responmients 3ls0
have not bhrought to our notize: any rale wHich provides
that khe passing of the typing test wouald be relevant
for the purpose of confirmation apd graje increment.
However, the learned counszl for the applicant relied
vi_pon Regulatimn Wo.5 of the Recriitment Rnles for the
post of UDC. We think it appropriakte tO extfact the
same as under s-

"5, Dirzct Pecruits 3§ Hotwithstanding the

provisions of para 4 above, the relative
senlority of all direct recruitz shall be
dztermined by the order of merit in which
they are selected for such appointment, on
the recomreniat ions of the "Inion Puablic
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Service Commiss ion or other selecting authority,
persons appointed 3 a result of an earlier
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"select ion being senior to those appointed as a
result of subsequent select ions.

Provided that where persons recruited
inir ially on a temporary basis are confirmed
subsequent ly in an order different from the order
of merit indicated at the time of their appointment,
seniority shall follow the order of confirmation
and not the original order of merit .t

From the reading of the above rule it is clear thatthis
rule would not apply to the facts of this case and it
is intended only to determine seniority of the direct
recriits on the basis of the recomm=ndations of the UPSC
or other selzcting authority. The proviso relied upon by
the applicant is only related to certain persons recruited
initially onlfemporary basis and if they are confirmed
subsequent ly in an order differsnt from the order of
vide
merit indicated Mymehe agpointment order, seniority shall
follow the order of confirmat ion and dwswtke not the
Even other@ise as .
original order of merit. /{F-we have already- stated above
' v
that the final seniority list of the IDCg dated 17.8.81
has bzcome f£inal and the same cannct be reviswed and

Moreover
., s : [ 4
reconsidered on the basis of this rule now guoted. /fhis

) _ ,
rule d2es not speak of passing[of any}yping test for the

pRwx purposze of either confimmation or for the purpose

- W
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of seniority. #wx From this it is further follows that

tvping test is not @ relevant factor for thex purpose of

seniority and for further promstion to the post of UDC.

9. 3o far as the post of DC iz concerned, “EIWLDYLX
provide that L
s30: the said rule3/50% by direct recruitm:nt ani 50% by
promct ion and s> far as the 50% meant for promotional
quota is concerned, item=-8 of the said rzgulat ions reads
as under s-
Ppromation of Lowsr Division Clerks including
Stenctypists, Telephone or Telex Operators in
Regional Office on a regional basis on the basis

of seniority subjzct to the rejection of the

unf it .*

From the reading 9f the above ruling it i=s cleir that

for the purpose ofpromotion of the '503—3 quota meant for

the promoteszs, it would be on the basis of seniority

subject to the rejection 2f the unit. Passing o€ the
as |

typing test is not made/one of the criteria. The sole

voe
)

ai criteria is either szniority or rejection on th: basis
of the unfit. Ther=fore, the argmnen; of the learnsd
counsz1l for th: applicant in both th:z cases that sinc=
the applicants passed the typing tést they shrddxke shoulil

be treated as confirmed carlier to thre private respondents
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withyz: who passed later or in whose case passing of

*
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later,
the typing test was exenpted/hasz no legs to stand,, as
long asthe seniority list of LDCs of the year 1931 is
concernsd, the same has becoms final. We 40 not sée
any reason to appreciate the contention of the apclicant

e £o upget 1981 seniority list of the LDOs. The fact
664 /94

alzo remzins that the applicant in OA/SEEXEE alss5 £ilsgd

found
earlier CGA (CA 341/87) an3 in that CA also ws /& from

the records that the final senicrity list of 1981 was
not challenged and what was challengzd was only the
provizional seniocrity list of the D2s. Morszover, the
consiztant law of the Han'ble Supreme Court is that a
settled position should not be ansett led after a lapse
of cons iderable time. The seniority list of the year
1981 has hell the 'f i=ld for almost moxs two dscades and
the mppddoRrk applicaticns are perse barred by time.
Therefore, the prayer «f the applicants that the senicrity.
list of the year 1981 should be quashed is liable to

be rejected. It is not in =i dispute that the applicants
and the private res;.c»nieﬁts were earlier promotezd by

the common order as UDZ and they wers regularised by
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the common order as UDC viie order dated 5.4.83. Even
in th=ir reqularisaticn order dated 5.4.83 ve find that
the applicants are junior to the private respondents.
E\fen_th is order dated 5 .4.383 the applicants have not

challzngsd. As contend=d by the respondents, the applicants!

‘seniority in the DZ is fixed on the basis of thelir

relative ranking in the seniority list of Ingcs of the
year 1981 and they are regularised in the UDC vidie order
dated 5.4.83 and accordingly there XumexgExvrochwixreezpiaidy
ic fired in the prwisional szniority list of UDC.

position{ 'In thz cir€umstances, we 40 not £ind any
m=rits in the applications. Howéver, the larnel counsel
fcr the applicairt relied upon 1990 (1) ATC 212 and 1299
() soc (LaS) 1460 contending that the applicants'
services on &1 hoc basis should have bheen considered for
the purpose of fixing seniority onthe post of LDZ in

. /

has no> foundation and it
the seniority list of the year 1981/wonld mzrit only
reject ion because that senlority list of the LDC of the
year 1921 has becoms final, as we have already discusced

above .

above
10, For the/reasons, we do not £ind any merit in
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both the applications. accordingly, we pass the order
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as under 3=
04 No.588/90 and A N©.664/91 are hereby

dismissed but in the circumstances without

costs.
(N.P .mmz’f:) (B's3S RAIKCTE)
MEMBER (&) VICE CHAIRMAN




