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D·J THE GENTR,":.L ADMIUISTRA:r IVE TR IBUtJAL, JAIPUR BEUGH, JAIPUR. 

* * * 
Date of Dec is ion:Ji-'1:.~~ __ 

1. OA 588/90 

cornmisa ion12r, Rajasthan, Jaipur. 

• • • Applicant 

v/s. 

1. TJnion .:if India thr•):.igh Central Projident Fund 
I 

Cc>rnmiss i•'.:lner, M~y,1r Bhaw~n, cannaught place, New 

Le lh i. 

2. Region:..l Pr.-,vident Fund cor.m'liss ioner, tUdhi Bhawan, 

Jy_oti Nagar, Jaipur. 

3 • Shri S.B.Nainawat, UDC 

4. Shri Ashok KUrnar Yadav, UDC 

5. Shri Gyars i Lal, UDC 

C/o Office of Regi•:mal Provident Fund 

Ci:>mmiss i,:me;r, Rajasthan, Jaipur • 

• • • Resp•:>ndents 

2. OA 664/94 

Bhanwar Lal .s Verma s/o shr i Rar~1 pal r/o 55/28, Rajat Path, 

t"P.nsarovar, Jaipur. 

• • • App 1 ica !lt 

v,/s • 

1. Uni.:m of India throi.igh Centra 1 Provident Fund 

commiss iore r, r.tayur Bhaw~n, cannaught Cir0::us, 

New Delhi. 

2. Regional Provident Fun:! G'.)mmiss ioner, Nidhi Bhawan, 

Jyoti Nagar, Jaipur. 
-. 

3. Sbri s.B-~~ainawat, Enforcem::nt Officer, O/o the 

Enforcem::nt Officer, Alwar. 

4. ShriAshvk K•im~r Yadav. Acco ants Officer 

--__ _,..._ __ _ 
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5. Shri Gyarsi Lal, He-ad Clerk 

Respondents No .4 & 5 thr.:i1J.gh Regional 

Provident Fl.lrrl. commizs i:::one r, t.Jidh i Bha.w.3.n, Jy ·:>ti 

Naga r, Jaipur • 

• •• Respondents 

CORAM: 

HON 'BI.E: H~ . .JTJ3r ICE B .S .. R.!1.IT':orE, VICE CRltIRMAN 

HOH 'BI.E MP. .B .P .NAWANI, ADMIUISTF:.;.T IVE MEMBER 

For the Applicants • • • Mr.Manish Bhandari 

For Official Respondents ••• .Mr .Ga :1ra v Ja in, proxy 
. counse 1 for Mr .N'. K.Ja in 

For Pr iv ate Resp.:mdents • • • Hone 

0 RD E R 

PER HOll 'BEE MR .... FJSTICE B .S .. RA.IKCll'E, VICE 1:HAIRH.t·.N 

(\ 

These two appl ic.:i.t i·.:ins involve '.'vcommon quest ions 
L: .. ;/ 

.we 
of facts and l3w aAd henc~,t-~1*~>~ propos.:(~ t·:> dispose •'.)f 

both btJ th is common order. 

2 • OA Sf. 8/90 is filed b"t one Gyan Ravi Oj·,·1an i 

challenging the pr,:wision.:il seni . .,rity list ·:>f the UDC 

dated 8.E'..90 vne Annex1.ire A/1 cont~ndin9 that he wo.ild 

be senior to the privo.te re31xmde:nts s in.::e: he passed the 

typing tt-St e:arlier than the private ri::sp·:>ndents. He 

stated that he passed th:: typing te:.:t •Jn 11.7 .78, whereas 

the private rt=sp.'.)ndent No.3 namely ~ .B.Nainawat passed 

-
the typing test on 2s.1.8-t. an:l private r•?Spondent tto.4 

Ashol: Kumar Yadav an:1 private respondent N'O .5 Gyars i L:i.l 
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·they.. were 
did not pass the typing test_ .. ~n:tLexer~.~)ted from passing 

the typing b~ st in th-= ye:a r 1990. Likewise private 

respondent no.6 l·angi Lal also was exe:mpte:d from passing 

tie typing test in the year 1990. In short it is his 

C:J.Se th·3.t since the applic3.nt p~ssed the typing tt:st 

e.3rlier than the private re_sp,.:>njents , he wa3 entitled 

to be c,:mf irmed earlier than the priv:ite respondents 

end accord ing:i¥ on the bas is of th16 said c:>nf irm3.tion 

the applicant would be :s:enlhr senior iq: to the private 

as ·.such 
respondents on the P·~st c. f LDC andL~~~:~?X~~-:~K~"£ the 

provisi.:mal seniority list of the UDC impugned v.ide 

\ ''.· · ", for not f 0:>ll.owing this principae 
Anne:-.: 11re A/1 dated S .;::. .9Ci '~7t:>Ul·:i :be ill.:gti. ~ His case 

,. 
is that since he w.as senior to the private respondents 

on the p.:ist of LDG, showing him as junior t~ the 

private respondents in the pr 0:>vis ionfal seniority list 

of UDC is illegal. 

3. · 0.:\. 664/94 is filed by Bhan<.·Jar. Lal Verrna seeking 

Jax~ qr1ash ing of the seniority list •:'If thE LDCS with a 

further decl·3rat ion that he: is senior to the: private 

respondents on thE.; p.:>st of LDC. He also sou•;iht q1.1;.:ish ing 

of the order dated 16.11.94 (Annexure .A/1) contending 
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that the applic.:3.nt was entitll!d for confirm::1tion •:>n the 

of .:.t.71e LDC fr•)f!l the date he pasaeJ. the typing test and 

m 1he oos is of s ·.ich conf innat ion/ as on the:- date of passing 

of the typing te:st, he would '!>.:: senior to the private 

respondcnt.3. The· applicant aJ.s,c prayed for other 

consequential reliefs; T~ private re2pondents in th.is 

applicati·:m are the sane priv=ite respondents 'WhO are the 

private rE:spondents in OA 588/90 an:l they are S/Shri 

s .s .. :t-1ai.nawat, A.sh·:>}: Kmnar Yadav anJ Gyarsi L3.l i.e. 

private respondents No.3, 4 and 5 respectively(in this 

app 1 ica t ion. In th is ~:.-:.:· case also, the: spe..: if ic case of 

the applicant is that. since he passed the typing test 
"\_ ~ 

earlier than the· privatE: re!sp::>n:ients, thc. applicant should 

l::e tal"..en as confirrred earlier to the private respondents 

am on that basis he woulj be senior to the private 

respondents on the post of IDC. He stated that he passed 

the typing test on 30.11.78 anj the private respondent Ho.3 

pass~d the typing test on 25 .1 .84, whereas private 
\ 

respondents no.4 and 5 did not pass the t~r;:_.:iing test and 

they were exempted from p-3ss ing the typing test in the 

year 1g90. His c 0 se is that since he passe.j the typing 

test in the year 1978, much earlier t1) respondents N•:>.3, 

4 and S, he should be taken as ..,;T>l.:tll c:infi~d earlier t•:> 

------- - - --- ~--------
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the private: respondents or his c·:mfirmation should necessaI.~ii}' 

date back to the date: on which he passi:-d the typing test 

in the year 1978. 
I! ' ~ 

h h 1"· ,\.,. . T us, , •? .':'Ecome: '·~~cr.R se:nivr,;i. on the ,_, 
I 

post 1jf LDCJ an:1 if that is s.'.), the seniority list 

pertaining tc· the: LDCs is liable .to be q;.1ashed. The 

applicant also pra7e1 for quashing ofl\ Annexure A/1 dated 

16 .11 • 94 since his object ions for cons ider ing him as 

se.nior to the private resporrlerlS onthe: post of LD:: •.-1ere 

reje.:ctE:d by the de-partrrsnt. He alsc, stated that the 

- :'his 
orde:r Anne::i-~ure A/1 is also illeg:tl :::inceL1~assin;;J of the 

typing test and confirmat ic·n aris in;i ther.:: frc.m is n:)t 

cons ide.J..""E:d. The re fore, Annex :J.re: A/1 is liable to be 

set aside. 

4. Fr·jm the pl-sadings ra i'3ed in both the cases, the 

common grc,1.mi appears to be that the applicants being 

senior to the prlvate re:spondents , they should n·X. have 

been treated as j 1.m ior on th.e post of LDC • In substance., 

the applicants in bothY. the applicati•:ins intend to 

challenge the final seniority list of LDCs dated 17 .8.81 

filed at Annexurc A/6 in ~ 664/94. The- ir furthe:r case 

is that as a conseq1..1enCE: of sett in·;;i .35 :ide the seniority 

-----~--- ~ 

_; _______ _ 
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list of IDCs of the yE:ar 1981, their later seniority 

vis-a-vis pr.:1.vate respon:lo:::nts should be worked out in 

the prooisional seniority list of the uoes. We: note 

that in OA 588/90 the applic.:i.nt did not chc:llenge the 

seniority list of the mes dated 17 .8.81, whereas in 

OA 664/911 the ar-p~icant pr-:i.yed for qua:::hing of ~XE 

s~niority list of the mes without refering to Annexure 

A/6 dated 17 .8 .81. 

5. By filing reply the= respondc-nts have denied the 

case of the applicant in both the applications. The 

subste.nce of the reply state:rrE:nt filed in both the 

c:i.ses by the respome:nts is that the applicant$' relief 

in re fat i·:•n to the ElaJl challenge of the sali.ority list of 

LO:s of the: year 19a1 is barred by time. They have alsp 

stated that passing ·:>f the typing test for the purpose of 

conf ii:mation was n=·t th.: re:quirern:;nt of any law ,..rand the 

applicants have not pro:'.illce:d any rule in s11pport of 

their allegatic:.n• Th~ respon:ients ha'.'E· also stated. that 

conf irmeit ion is not the criteria for dt:termin ing the 

seniority. They have also state:d th3t pass irq of typing 

test is not a pre-con1it ion for promotion anj for 
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re9ular isat ion on the higher post i .e • on the post of 

T.JDC. It is further stated h'.1 th-= resp..:0ndents that on 

the bas is of seniority 1 ist of the LDC.s dated 17 .s .81 

the applicants in both the cases were junior to the 

private respondents and th3t seni·:>r ity list ~hr:: ar.•r f icants 

i,n time 
have not challengedt£ Th·~ ·respon:lents have also st.:;i.ted 

that the len·Jth ·=>f service Mlil~ on the post was taken into 

a:>ns ide rat lon and as such there is no v iol.:i.t ion of any 

l~w declared :It ~r tJis Tribunal or even b:y the supreme 

court of India. In fact in earlier o:=cas ion the appli.:a nt 

Bhanwar L3.l verm:i filed OA 341/37, in wh.ich he challenged 

the provisional seniority listlO of mes as on 1.1.89 vide 

o:rder dated '.26.6.90 im ... itin9 objE";ctions. In that 

application also, the applicC! nt did n•:>t ch:;.llenge the 

senior it7 1 is t of the LD:s of the year 1981 • On the 

bas is of the inte·rse seniority of the appliG!l'lt and .:thE 

resp.:>nde nts on the post of ID·: they were core idered for 

prom-:t: i.:in to the post c.f rDi: earlier on ad hoc bas is and 

they · 
lliterL~tL<x..~::- were regularised on the post of UDC 

J 

on 5 .4 .83. On the bas is of their relative seniority in 

the 1~1er cadre and on the bas is of the: ir promotic·n to 
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the next higher post 1:>f UDC, the s.::d . .J. pri:-. .... isi•:>nal seni .. :irity 

. of LDC prepared. " 
1 ist f:l·~ted 6 • 3. 90 has bsen; ~:l.~v.J{.::d:>i::.i:~i:.t-£.x~x~~:~:~'9~x.}.~ · 

::Pf.>earing for the r.:spondents also stated that~the!applicant 

in CA 664/94 has n6t. challenged the provisional seniority 

list of the TJDCs dated 8.8.,90. It :is fJJ.rther stated that 

}:eeping in view the ·~bjections of the applicant and other::: 

a draft seni.:•r ity list- of the TJDCs wa3 prepared on 

17 .11.94. The respondents have also stated that 1".eeping 

in view the correct p,::is it i 0:in ·:if law they have rejected 

the representation filed 1:rj the applicant in QA. 664/94 

v ide Annex ure A/1 ·3.nd they have conteooe.:1 -t;.hat there is 

prc•v is iona l 
no illega~ity or irregularity in the imp1.i9nedLseniority 

listsm either dated 8 .8. 90 (ch-3. llsn;Jed in .OA 5 88/90) 

or date:d 17 .11.9.; (impliedly cho.llen9o::d in CiA 664/94) 

on th~b'='sis of Annexure A/1. The resp.:)ndent.s in substance 
l 

contended that there is n•:>t mer it in these applications 

and both the applications are 1 iable to be dis missed. 

6. Heard the learned counse 1 for the parties. On 

the bas is of the ple.:id ings of b::::th the cases, we find that 
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bothe the applicants are ultimately ag9rieved by the 

final seniority list .:·f the LD::s dated 17 .8.81 (Annexure 

A/6 in OA 664/94·). In the said s'=niority list 1:>f the 

year 1981, the private resp.'.)ndents are sh"Jwn at Sl .No.63, 

64 and 67, \·1her.~as the afplicant Bh·~m-1ar Ial Verma (OA 

664/94) is sh awn at Sl .No .68 and the at;.plicant in OA 

588/90, Gyan Ravi Ojwani, is shown at sl.t~·:>.70. As per 

this seniority list, the applicants definitely would 

bE: j uniori t.:1 the pr iv3.te: r~e·fl•)rrlents as pei:- the ranl:ing 

. Therefore, 
assigned to them in the seniority list. b~~-t'Y.1E b(ith 

f·'.)r challen:gi_ng 1981 seniority of lDC cadre~ 
bari:E:dl The sett· led p·:·.= it ion of th~ ye.?.r 1981 .:anno~ 'be 

1.ms~:t t led by ac.:ept in9 time: barr.::d applic.:it i·:·ns.. The ri::- fore, 

so far as th.2 final seni•')rit:i' list of th€ r,,ocs dated 

17 .8. 81 (Annex 1.rre: A/6 in OA 664 /94) is c :mcerned, b·:;th 

these: applications are liable: to be dismissed as barr·?d 

by time. 

7. HO'lhever, the cont~ntion of the a;.;·licants is 

that the applicants in b·Xh these applications have: passed 

the typing test earlier to the private re:spondents, 

theefore, thE, applicants shoJJ.ld be confirmed first than 

--------
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the private respon1ents on the p•:>st of LDC and if the 

date of confirmation is tal<E:n into account, the applicants 

would b::: senior t':. the private respondents. Their 

further content i<:m is that the applicant in cm 664/94 

was appointed as LDC •:>n 14 .3. 77, whereas th-:: private 

re~.pondents Shri S .a.Nain3\>!at was apr.:•ointed on 23 .3 .77 

and Shri Ash.:>k K1.J.rtar Yadav \-.ias 21ppointed wn 15 .3 • 77 a.nd 

they wou1j be junior to the applicant in ~ 664/94. As 

against th ts argurrent, thE: c•:.mtent i.:··n of the learned 

counse 1 for the respondents :bxklu¢ T,,1as that these dates 

are only the dates of their ·joining to the post in 

~ quest ion, whereas the applicant and private r"=:spondents 

we re appointed on the bas is ·~f a select ion an1 the 

ranking of the ,relative rrerit t/J~s the basis in assigning 

the seniority in the final seniority list of the :t,o.:s 

on 
dated 17 .8 .81. ·rhe r-:: fore, only Lt he baa is of the dat.::s 

of actual j·::lining the applicant cannot claim s.::nioritv 
) time. 

when all Of them j·:•ined in. the permitte:ct 
over the i=·riv·~te ri::spond~·ntsL In other w·.:ir.ls, ~:H.:;(=•:,rdin9 

to the panel p 0:>siti~n, the p:riv·:ite respondents,}'7.xy~x~ we·re 

sC:ni~r to the applicant, an:l the same i:s reflected in 

the seniority list ·:>f the LDCsm dated 17 .8 .81, an1 as 

such there is n·:i illegality in showing ~h the ::ipplii::::i.nt 
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junior to the private resp.:tldents. The learned counsel 

for the resp•)ndents conterdo;d that 1'..eepin·J in v·iew the 

rule position only Annexure <'\/l \·1as isstJCd to the applicant 

in 0\ 664/94. The resp•)ndents have also stated that on 

a similar representatic.n :~l--3.:X~"X m:i.de by the applicant 

a similar 
in OA 588/90,L~x>-xxt.c.~n:J.vr:3t:nent was also gi,1-::n to him 

vide Annexur1= A/2 in that apJ.:,lii::.J.ti•:m. The li=:arned 

ceunse:l for the i;:espondents invited our .::i.ttentsion ti') 

the contents x.:·.of Annexure A/1 and Annexure A/2 

notice , 
rezpect ive ly. weL~b<X}'!X that An11exure A/1 gives detail 

rec.sons an:I we think it appropriate to consider the 

val.id.it~· of AnnexureA/1 and our reas 0:>nings ultimately 

in upholding /,nne;~ ure A./1 would also be the s=tme for 

uph.:1ld ing Annexure A/2 • 

8. It is stated in Anne."<:.ire .t../1 that the applicant 

arrl Shri N.:tin:twat were app•:>int~d on the post ·:if IDC 

by a comm:m ·order dati::d 14 .rt, .77 vide Annexur~ A/2 in 

o.~ 664/94. In Annex ure A/2, nacre ·:·f the applicant 

Bhan.war Lal Verma is j!}Um shown at Sl.No.8, whereas 

the name of private resp.)ndent Shri naina~·1at is sh.:1wn 

r 
at sl .He· .3 and thus onthe bas is .::>£ such initial appointment 

I 

'~ 

- ------- -· --- - ~--
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applicant was junior to Shri Nainawat. Annexure A/1 

also states that promotion t·:t the post crf TJDC has been 

given to rEsponde-nt N•j.3 snd the applicant from a c.:rrnmon 

It is further 
date ·:m the bas is .;,f a common ord·.=r. 'Z,)t't~~zx.:'!.x]m*.X.x~~x 

ixx~;to:xzs~~ stated tha~ passing of the typing test is 

essential .:inly for the purp·:ise ·:>f confirmation and 

grade increment and so far as the q1.iest ion •)f promcit ir:>n 

on the ba.s is of length of se r'-~ ice in the .::s.dre of LDC 

in confirmity with the j1Jd,;Jerr.snt of the Hon•ble 

Supreme: Court in 3LP Uo.727tl/87. The:i1 have al20 state:d! 

that the opinion of the Gen.;ral Provident Fund 

commissioner datr:d '27 • .i. .88 ~ir. to the effect that the 

applicant ·was confirmed earljer to Shri N.:i.in3 wat on 

u the post of LD•::, therefore, the applicant would be 

senior to Shr i ua in·3.,·1at on the post of LD~ weuld not 

rule 
re.fleet the correctl~~Y~ p·:is it ion and a~c.:>rd ingly 

the: repres.sntat ion filed by the applicart was dismissed 
' 

by order i:iB at Annex ure A/l. 
what noted 

In fact /":',:~11e have Lxocx:r..v.!~ - '\.._ __ .) 

above:, the same i;:. re iterated in the r.:::p ly filed by the 
/ 

r'2spondents. Ther12;fore, a short point for o~ 

- - - ~-------

J 

,! 

~ 
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considerc.tion would }X.. wh:it \-1ould be the effect. of 

pass in9 of the typing tt:.st f,:.r the purpose of f i:w: ing 

the seniority in the post of IDC. A.a far as the 

department is concerned, they have clarified that passing 

of the typing test lmm: would be ri:: levo nt and ess~nt ial 

only f·or the purpose ·:)f confirmation and 9rade ino:::rerrF-nt 

and it has nothing tc• do with the ft<:in9 of seniority 

, 
for the: purpo.:;e of prom·:>t. ion t·:> the post. of TJDC. The 

learned counsE 1 for the applicant also has n•jt l::irought 

makes 
t •:"I our n °:t ice any rule wh i..:h /.ii:?:~tY.XNXH,~S::·:t::rr.:K:·::f:aztn·:!'!"lf 

as 3. pre cond it i·::in for ass ign ing seniority • 
passing of the typin•J test£. Even the respomi::nts ·=tlso 

have not brought to our not io::-~ .;;.ny r<.ile wliich provides 

that .:tile passi.ng of the t~7p ing tE-St w r:> 01ld be re l~vant 

f·.:,r the purpoae 0:>f c·:mf irmat ion an:"! grade increm;nt. 

H.:J1.·:ever, the learned coun::.:::l for the applicant relied 

upon Regulaticon U·:·.5 •=>f the Re·:::ruitm=:nt R11lo::s for tre 

po.:::t .:if lIDC. We th ink it appr·:pri.::ite to e.-<tract the 

sane as under :-

"5. Dir2ct J?..e:cr;.ii~ : U.:"1t•.-1ithstanding the 

pr1.:>v is i·:ins ,:if par.a 4 ab,JV'e, the re l::it ive 

seniority of a.11 direct re.cruit~ shall be 

d·2termined by the oreer ,jf mer it in wh ic.'1 

they are selected for such appointment, on 

the rec,:)mrrendat ions of the Union Public 
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serv.ice C·'.)mmiss ion or other selecting authority, 

persons appointed ss a result of an earlier 

· select ion being senior to those appointed as a 

result of si;ibsequent se:lect ions. 

Provided that where persons recruited 

initially on a temporary bas is are confirmed 

subSeq1Jently in an order different from the order 

of merit indicated at the time of their appointment, 

seniority shall follow the order of confirmation 

and not the original order of rrerit .•• 

From the· read in9 of the above rule it is clear thatth is 

rule would not apply to the facts of this case and it 

is intended only to determine seniority of the direct 

recr11its on the bas is of the re•'.'.!•:imrrendat ions ·:>f the UPSC 

or other sel.;ctin9 authority. The pr,:-vis•:> relied upon by 

the applicant is •:mly related to ·::ertain persons recruited 

I initially onremporary b3.S is and if they are confirmed 

subsequently in an ·:>rder different from the order of 

vide 
merit indicated}.W:kiil.E ·:ti;p.:>inttnE:nt ·:irder, seniority shall 

follow the order of c.:>nf irmat ion an:l m·:kHe not the 

Even othet'W ise as 
orig ina 1 order of mer it. Lf!!!J"Cwe hav.::: a lread~r.· stated above 

l 

that the final seniority list of the IDCs dated 17.8.81 

has bei::orre final and the sarre cannot be rev :iewed and 

MoreO\rer 
re.::onside'red ·.Jn the basis .:>f this rule now quoted.'_L~his 

rule di:oes not spe11.k .:if pass ind of an~.\yping test for the 
l ( 

~::t purpose ,;:,£ either confirmation or for the purpoa-e 
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of se ni•:>r ity. flrrr From th is it is further follows th-3.t 

typin9 t~st is not a r~ levant f 3ctor for th~~· purpose of 

seniority and for further prom•:>tion to the post ·:>f UDC. 

9. So far as the post of TIDG is con.::emed, .·~~~~'f.'~~ 

provide that 
~=the sa:id r"1li:;a/50% by direct recruitm.-.:::nt anJ 50% by 

promc·ti·:.n an:3. S·~ far as the 50% rocant f·:>r pr·.:>motional 

quota is concerned, item-8 of the said r.s•;JUlat ions read.s 

as under :-

n P rom=.:it i 1:m of L•:J!.>le r D iv is i·:>n c le r Y-..s. incl ud in.;r 

E'-tenr:itypists, Te leph.:ine ·:>r Telex Operat•:>rs in 

Re9i·:ina1 Off ic~ on a reg iona 1 bas 13 on the bas is 

of s.:ni-:>rity sul:>j"';ct t·::> the reje:ct i·:in of the 

unfit·" 

for the purpose rjfpr·:>ITK•t ion <:•f the 5 0% quota meant for 

subject t•:> the r.s:je.::ti.:;.n °:if tee .,_mit. Passin·;i of the 

as 
typing test is n:t m:ldeL·X·IS· .:if the criteria. The s.:>le 

ri. criteria is either seniority ·:>r rejecti:1n on th·2 basis 

of the: unfit. Theri:::fore, the arg1.lffil?nt of the learned 

counse 1 for th' applic::nt in both th.: cases that since 

the applicants p:issed tht: typing t.sst they 2h2'.'lix:ke should 

be~ treated as conf irffi€:d c.:::i.rlier to tre pri,1ate re.sp.:mdents 
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~:i'b&.~:i: who passed later or in whose case p.:is.:: ing of 

later, 
the typing test was exempted,Lh=i.z · n.:1 legs to 3tandJ as 

loni;r a.sthe seniority 1 ist of LDCs of the year 1931 is 

ccincerned, the same has become final. we do not see 

any reason t·:. .~ppreciate:: the contention .:,f the ap1:.licant 

::,:y:~: t•:. upset 1981 seniority list of the LD:::s. The fa . .:t 

664/94 
a 1:: o re ma ins that the applicant in o.P...&~Aft o. ls.:, filed 

found 
e.~rlie:r OA (OA 341/87) a.nJ. in that OA also .,..;.:;:Ltt».n~ fr 0: 1m 

thE; records that th-s fin:1l se.ni(,rity 1:1..:t of 1981 was 

not challen9-::d an.:1 what was ch3.llen9-.=d was only the 

provisional se:niorit~r list vf the: uo.:s. Mor.s 1:1ver; the 

cons istant law of the H·::.n 'ble S1.1preroo c(:iurt is that a 

settled p•':'IS it ion should not be ;Jnse:tt led after a lapse 

of ·::•.:ins iderable time. The seniority list of the: year 

1981 ha.;; held the. fiE;ld fc)r almost m-:i:n: two decades and 

the mp.p:.bdJ.:znt. applicatic0ns are pE;rsi: barred by tirre. 

Therefore, the pr.::.1.yer of the applicants that the =e.niority 

list of the year 1981 should b: qu.ashE:d is liabli:: to 

be rejected. It is not in lDi dispute that th-2 applicant;.; 

am the pr i\rate respeonjents we re ear lier promoted by 

the common order .3.s rm.: and they were regularised by 
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the comMon order as rm:: vide order dat<=:d 5 .4 ~83. Even 

in their regularisat i•:·n order d.3.ted 5 • 1! .83 '<!e find that 

the applicantz are juni·:ir to the private re:spc1njents. 

Even this order dated 5 •. i .83 the applicants have not 

chall.::ngE-d. A2 c::>ntE:nd=d by the r~spondents, the ap:plicants' 

se ni 1)r ity in the iJDC is f bced on the bas ie of the ir 

relative ranl: ing in th1-.:: se ni•:ir ity list of IDCs of the 

year 1981 anj they are reg1.ilarised in thti: u.oc vi.de ·=·rder 

is f .1xed in the pr.:iv i;: ional .=enior ity list of UDC. 
positionc1 'In th.:: cirfum:::tancES, w.:: di:> not fin.:l any 

rrBrits in the applications. However, the Je:arne.J. co .. J.nsel 

fer thi: ap:i;.·lic·s.rt rE:lied upon 1990 (1) ATC 212 and 1999 

(2) sec (LScS) 1460 c·:mte:ndinr;:i that the appli-:ants' 

services on ad hoc basis .should have bi::e:n c·:,nsidered fc1r 

the purp•)Se .:.f fi.'C in9 seni·::>rity onthe p•)St ·=·f LOC in 
I 

has ·n·:> foundation and it 
the seni•::>r.ity list of the ~'ear 198.1/woiild 1iicrit only 

rejectionJrecause that seniority list of th~ LDC ·~f the 

year 1981 has be·::·)m:; final, as we havt- already discus:=:.ed 

above. 

above 
10. For theLre.s.sons, ~le di'.:'.• n•:it find any marit in 

--- --·--------- ·-------~------·------~ 



c 
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both the applications. Accordingly, we pass the order 

as under :-

•Ci\. NO .S 88/90 and OA M•:> .664/94 are hereby 

dismissed but in the circum;:::tances without 

costs. 

Aw-~ 
(N .P .NAtiZ'f I) 
MEM3ER (A) 

~' 
( B ·.;.s .RA I I<O'l'R) 
VICE CHAIRMAN 

b-,, .......... -------------~----~~~· -----'-·~· c.---·-· -· "----- ,_ 


