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The applicant, Haj Kumar Saxena, has tiled this

application u/s 19 of the Administrative Tribunals Act,

1985, with the prayer that he should be declared to be

entitled to regular appointment as E .2, Stamp vendor in
Jaipur GPO and the appointment ot Paranveer Singh as

E.,D. Stamp vendor is illegel,

2, . The contention ot the applicant is that he had

~workea as E,J, >tamp vendor during varicus period trom

1,8.83 to 30.11.88, as mentioned in para 6(1l)(iii) of
the OA, As mentioned in para 6(1l)(iv), he had worked
for 283 days in 1987, and 283 days in 1988, He has also
stated that ne has been approved as substitute by the
Senior Postmaster, Jaipuf. His contention is that his °
services have been terminated by a verbal order dated
30.11.88, HiS€g§%%ention is that he was called tor

interview vide letter dated 14.3,89 and he was interviewx
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on 27.3.89 but ths Senior Postmaster, Jaipur, did not
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select him and selected the respondent No.4, Paranveer
singh, who had been engaged as substitute since 3September,
1988, The respondents have explained in their reply that
the applicent had’beeﬁ working as substitute teor tne
various periodsiégﬁgggaféiir\leave arrangements and he
had been approvad tor being appointed as such under the
Rules but that approval is only meant to con;ider his
suitability for that work and to eliminate undesirable
persons fb handle Government Postal Stationary & money.
They have stéted that on occurence of a short term
vacancy of EJ¥. Stamp Vendor, the applicant alongwith
others was called for interview to adjudge the suitability
for the post. It is stated that the post was filled up
on the basis of merit and shri Paranveer Singh (Eespondent
No,4) was selected and appointed to the said post. It is
also stated that the said Pranveer Singh ‘was alsc working
as a substitute E.D.S;V. and they have denied that he was
in any way related to the Senior Postmaster, Jaipur
(Respondent No,3), The respondent No,4 in his reply has
also denied thét he was iﬁ any way related to respondent
No.3 and has produced with reply a copy of the Ration
Card and Employment Registration Certiticate in the

Employment c£xchange and the certificate regarding bonafide

residence of Jaipur, All these documents have béen issued

in 1989. The respondent No.,4 has also tiled an affidavit
saying that he is not related to Shri B,S, Chouhan, Senior
Post master, Jaipur GPO,

3. #e have heard the learned counsel tor the applica-
nt and tor respondents No,l to 3, None was present on

behalf ot the reSpondent'No.4. The learned counsel for
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the respondsnts has referred to the Director General's
inStructiong dated 24,4,72 (Swamy's Compilation of Servic
Hules tor £.). Staff, Sth Addition, Page-21-22). These
instructions provided, inter-aliae, that duraing leave,
every E.D., Agent should arrange for his work being
carried on by a substitute who shodld be a person approve
by the authority competent to sanction leave to him, Suc
approval should be cbtained in writing, The allowance
normally payable to an £, Agent shall, during leave,

ba paid to the approved substitute provided by him, He
has stated that the applicent had only been approved ior

being posted as substitute by the Senior Postmaster,

 Jaipur, and he had actually been engaged as a substitute

of the vérious £.0,5,vs,, as and when such Vendors
proceeded on leave, as stated in para-3 of their reply.
He has also taken the plea that since the applicant had
worked as substitute of the E,D.S Vs, but had not been
appointed as such by the Uepartmsnt, the question of issﬁ’
of any retrenchment notice or payment of reirenchment
compensation under Section 25 of the Industrial Disputes
Act does not arise, The learned counsel tor the applicam
has pointad out that the details mentioned by the respon-
dents in para=3 ot their reply do not cover the entire
period tor which the applicant had worked, as per para
6(1)(iii) of the OA and the respondents have also not
produced any copies of applications under which the
applicant had been permitted to work as substitute during
the leave period. The learned counsel for the responden
has pointed out that no order ot appointment on adhoc
basis has been produced to show that the applicant had ev
been appointed as £, Agent. The learned counsel tor

the applicant has also reterred to instructions dated
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2,3,81 (Annexure-IX) issued by the Director General,
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Posts and Telegraphs, New Delhi, It provide that casual
mazdoors who have been recruited from the Employment
Exchangé and have been done 240 days of serwvice in each
consecutiye year should be preterred to the outsiders .
The"learned bounsel tor the respondents has pointed out
that these instructions do not cover the cases of £.D,

Agents and their substitutes,

4, e have given caretul consideration to the

‘respective pleas ot the parties, It is trus that the

para 4 ot tne\reply tiled by the respondents does not
cover the entire period during which the applicant had,
in‘accordanca with the obse?%é?é%%s cited in the OA,
worked as £,D,S,v, Further, the applicant hés not
produced any order of appointment as E,D, Stamp vendor,
Various charge reports submitted by him also show that

he had taken over charge only for the leave arrangement
and he has not produced any specitic order by which he
had been appointed as E D, Agent by the Départment. The
applicant himself stated that he has been approved as
subsfitute, The DGP&T's instructions, reterred to above,
clearly provide tor arrangement ot & substitute by the
E.D . Agent during his leave aithough that person should
be approved by the authority concerned, In the circums-
tances, we are inclined to accept the version of the
respondents.that‘the applicant had been working only as
substitute during the leav e of various 2,0, Agents, .In
the circumstances, he cannot be held to be an employee

of the Department and even it he had continued to work

as E.D.,SWV, tor more than 240 days in l9874f88; it was

by way of substitute tor various E.,D, Agents and the
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prov1516ns ot Section 25F of the Industrial Disputes Act
are therefore not agttracted, tor a provisioﬁal appointment
against the regular Qacancy the applicent had admittedly
been'élso-called for interview alongwith respondent No.4.
The respondent No,4 had been selected and the applicant
was not selected, The applicant has alleged mala fide in
the selection., The main ground was that the respondent
No.,4 was related to the Senior Postmaster {Hespondent No,Z3)
This has been denied by‘both respondent No.4 and respondent

No.3. No evidence has been produced to show how the

respondent No.4 was relésted to respondent No.,3. 30 tar as

the residence is concerned, the respondent No.4 has tiled
a copy ot the residence certiticate dated 16.12,89, Al-
though this certiticate is'of 1989, later than the date on
which the interview was held, In absence of any evidence
to tne\COntrary it cennot be held merely on presumptions
and surmises that the respondent No,4 was not a resident
ot Jaipur and his appoiﬁtmEnt on provisional basis was
against rules, In view of the above, there is no torce in
the'OA. Hoﬁever, since the applicant had admittedly worked
tor a long period and particularly worked tor more than
240 days during 1987468, the respondents may consider, in
accordance with the rules, his claim tor appointment as
2,0, Agent in the vécanCY which was reserved vide crder

dated 20,11.89 or in any subsequent vacancy which may arise,

Se With these observations, the OA stands disposed of,

with no order as to costs,

( ,GUPA%EM%A. ) ( B.B. MAHAJAN )
MEMBER (J) McMBER (A)



