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It~ 1'HE CE'.·JL'RAL 1\uMINISTR/\TIVE -:'Rif3UNAL, JAIPUR 
I 

3ENCH~ 0 

1.0.A. No. 462/91 

LOKENDRA :::HARM! .... 

Mr. S. K. Jain 

2 .O.A. 153 /92 

SANJEEV K:'Jrv'u'\R SHARW> 

Mr. Rajendra Soni/ 
i'-ir. Mukesh Agarwal 

~NION OF IN9IA ~ OR~ 

Vir. U. D. Sharma 

3.0.A. No. 738/89 

AVA:)ESH i3HATN,\G1\R 

J.<:..II?'.J R. 

D:1te of Dec is ion: //·I· 93 

Applicant 

counsel for tte applica?t· 

.. . Applicant. 
' I 

Co11nsel for the applicaht. 
I 

VERSUS 

Respondents. 

co·J.nsel for the responqents. 

1\~>:>licant 

'·"' ··".·"f"''., 
' ' 

~ 4o0.A. No. 922/89 
·,' 

I 

I 

SHAMBHV DAY AL 

9.0.A. No. 668/89 

R.1\MJI LAL 

10.0.A. NO. 569/89 

RAT-'i S1 .. ~1\ROOP 

11.0.A. NO. 34/92 

Y.Jn. J.'\YAtJTI /\.HIJJA 

12.0ei\• i:Jo. 30/90 

Mr. N. K. ~'iishra 

13.0./\. No. 572/'~9 

Mr. Dinesh Agar1 .. 1al 

14 .Oei\• NO. 541/Cl9 

SHA KI L-UR-f'...E_;I-UV1.N 

t<r. s. r<. s ingh/ 
Mr. Pankanj Bhandari 

15.0.l'>. No. 663/89 

Applicant 

1~pplicant 

t .. ;,iplicant 

1\p,;>licant 

Applicant 

I 
f.\P~)l icant 

Counsel for the applicants 3-12. 

,:;p . .i l icant 

:~1nsel for the applicant. 

Ap~licant 

coanse 1 for the d)pl icant ... 

DOOR9ARSH.i\N C;\S'J.'\L S'I'!i.FP : ;\pulicant 
ASSOC I AT I ON 

S/Shri S.K. Singh, Pank:anj: ·.=o·-insel for the applicant 
3handari, Manish 9handari 

16.0.A. No. 93/92 

.~pplicant TARA '.:HAND GO'::'H~:AL 

Mr. H.K. Pareek Go:msel for the applicant •. 
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17. o.A. No. 3 91 /09 

Ol·'i ?/\RKASH 

rr..r:. s. P. Sharma 

'.TN IOFl OF HWil'-\ ·~ OR~ 

Mr. U .D. 3harrna / 
i':r. R oN. Mathur 

CORAM: 
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Applicant 

~ counsel for the applicant. 

VI:: RS JS 

H.(?spondents. 

.. counsel for the respondents. 

Hon 'ble Mr •. Just ice D. L. Mehta, Vice-Shairmi.m 

Hon'ble r.:r. 3.B. Mahajan, Administrative M2mber. 

In O.A. No. 462/91, Lokendra Sharma vs. Union of India 

and O.A. No. 453/~2, Sanjeev Kumur ::.Jharrna vs. :Jnion of India, the 

w.9plicants submitted that ~hey had passed in the written~ 

examin.:.tion for the posts of Floor Assistant/Production Assistant 

in the :Joordar.shan Kendra, Jaipur u.nd had also ap:)earcd in the 

interview· for the posts in A11r:;i ist/September, 1989 but thereafter 

they had not been appointed to the post. some '.lnsuccessf•1l 

candidates filed the O.A. ~-TO:i. 73'3/89 to 742/89 in which they had 

~~:;.:,_,_ pr<J.yed that they sho tld be allowed to contin·..Ie on the post of 
, ,...~'Qt•" .. Jj •• 

I/ ~r-~ ~ ~-- Flqor Assistants etc. The stu.y order \·'U.S is sued ":)y the T riounal 

th·ot -- a,) . .,ointrn~·nts shciJ. l ~)r. [-;·.10.1' ect to the f inc.d. 011tcorne of the:-;c 
'L \ -
\ . f . . 

o.~s 1 ThP res )Ondents hu.ve thereafter ~(ept f'.lrther proceedings 
I ~ 

.for,-a:nClintmcnts in ab8yance. ·r11c u;::>~)lic:rnt::; in U1cse O.As 
- _.-;..: .· "\ 
.. T-e~-:;.>J1ave so'1ght Jirections to respondent.:; to appoint them on th~ 

__,..): .. ·, ", .· 

~~~-· 

1;)asis of the res·1lt of that selection. In the }'.'ernu.i~ing 15 O./.,,.s, 

the applicants have .~rayed for their regularisation on the posts 

on '!,,thich they were workinq on contru.ct basis. 1~hus, \•'e are hav inq 

two sets of O.As - in the one set of O.As, the cases of the 

in the second set the remaining 15 O.As. 

f 2. Sricf fu.cts of the first set of cus~~s is that the 

res")ondents issued a notification in 1987 for vario·..Is posts in 

'.)oordorsho.n !0.ndra, J~1i ~ur, incl·.i:iing Floor As:.:;istu.nts, Production 

J\ssist.:ints etc. \·!riti.:en examinations for the same \·Jere held and 

the ai?t>l:!cants passed t1!e writtE·n cy.ar'1ination. 

• .. /3 
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I 
I 

Sh.Jrn<u has stdted th:Jt re s,)onr1ents prepan'd the 1 is~ ·if 
i 

sui:cessful cu.ndi-:lates ir.. which, according t:) him, hisjn,3.ffie 

stands dt serial no. 1. ·rhe Gove rnr.1ent was consL-ler ibg a1.Jo·.it 

rPgul.:.iris3tinn, as sich, the panel wus sent for the a~proval 
of the J\iinistry. i\;;:>;:>licant 's c.:.i se is tha~ the 'Jerson/~ whose 

c~ses are being considered for regularisati0n a:e noJ:at all 

e lig i 1J le for the sarne· as they were v-.iork.ing on continJ~ncy basis 

or contractual oasis for some period in every month Jlt in 

no c .c.se exceeding 100 to 12 0 days in a year. At t he{i n st ~nee 
of those s ich persons, the litig-:1t ion h<.L~ started whd.:ch r

1
~s1.ilted 

in the oassinc; of the stay order that any ac>p~intmen~ mad
1
e on 

any of the posts will be subject to the decision6£ ~ose · 

a)<)lications.The res:?ondents have 1<ept in abeyance Jhe 
tr/~~[,1~~ .. - . ·. . ! 
/'-•:'· ..- · - -- ·a. ointments and urc a't1aitinc; the orders of the court. On r/ c"' r , · ·~ · 1 

./[. ( , . I 
,,, ; t -~\:::~... beh,a f of the respondents it ,.1as s;1bmittE":rl that exi.lrl.1inations 
" Ii \ ! .... ·...,;• i' \ /' 

'. ~ /,:.:::f we)(ej :held. interviews v1ere .JLso heVl, the oanel 1. is/t .. hw.s not 
I .. ( ···' I r ' 

\ ' \ - -~ 1' \ ";.,: '- - 9~~1 dee lared -3.nd no one has a right to get an af)f)o
1
1ntment. 

'-,.,<~~f-EEsic:~\f»\~~-:,:' The other set of applications relates to t;~e regulari-

r 

."~· __.,,-/ 
. . a h h I k. · su.ticm in which it ho.s been st::ite t at t ey are wor ina since 

. 1 ~ 
19S7/19AB and they have worked Eor a pretty long ti~e and, 

h h h 1 ~ , i · -~ ~- - · 1 t t I as S\.J.C , t ey 5, ou c1 oe rc,,gu. 0risc0. .:;,inn ar ma , ers were 

pendinq 0t the ::::cntral 1\~lmi.ni~-:;tr,·.1tivc ~~'ri''i'.Jn<-d., ~lEL Delhi in 

the case of .~~nil ?:uni.cir r-;r1thur vs. Director General/, 1Joordarshan 
! 

(Oi\ No. 563/f.36). Directions have been given by thic Principal 

Bench in that O .:'.\ .• on 14. 2. 97. th<3t the scheme pre~~ared by the 

covernrnent for the regal-..irisaticm of candidates slllo1.ild keep 

certain additiona.l 21s,Jects i.n view \·1hich have beep referred 

in para 7 of the ~1dgmcnt. ~he scheme for re~ulu~isation has 

thereafter been issued ')Y the Government ilnd the ,copy of the 

su.me: has also been S\.lbmitted before this Bench. Production 

1:..ssistants, Floor :\ssistants etc. wC:?re a:,?r)o~nted on contractual 

basis generally for 8 to 10 d,1ys in a month. Ho~,.1ever, the 
I 
i 

appointment ~""as regular in ch;.irdc:ter to th is extent that .most 
I 

i of them used to get the ap)ointment every month 1and in some 
I 

•..• /4 



.. 
4 

cases, the persons hdd completed 120 days in a year. It was 

s:ibmitted by th is set of 9ersons who u.re see king reg:1lar isu.t ion 

that the scheme h~s b~·~en :9repared by the Governnent and approve1 

~y the Principal Bench witho~t ta~ing note of the local 

conrHtions of other Doordarshan Kendras which ir1ere established 

at a loter stage. In the midst of arguments, directions were 

given that if o.ny onL~ wu.nts to challenge the scheme ?repared by 

the Government then he shouB file se11arate 0.1\. or take any 

action according to L1w and in these c.J.scs the:: matter cannot be 

considered a1101Jt the cor n~ctne::::s of: t:rY.: schpme. ""hey\.•ere also 

at lil:)~~rty to ap~cc:i.l to the supreme sourt if the>y hr:.ve a cause 

l h -" . . f }_. "' l' . again.st th(· scherr.e pre:;Hrcd ·.1nc1c:r t c u 1.rect ions o t 1e )Jew ue n i 

3ench of the _rri~unal by the Government. 

1. 3e fore us only the !IUE~st ion for consideration is 

whF-ther the persons who have applied, appeared in examino.ti:m, 

passed the wr~tten test, ~ppearea in intervi~w 0nrl thereafter 

sel~cted Jnd empanelled (altho~gh the panel has not been 

pu1::>lished) hav~ d better. right of appointment than the persons 

cL:iiming reg1Lirisation. r·-:r. S.I<. Jain, u.ppeured on beh3.l:E of 

th.e a~;ilicant, Lo'.<en~1ru Sharm0, has cited before '..lS the case -

~;? .. ·::-. Baij Nath vs. state of R.:ij ~sthan :;,: Ors (reportE'd in 1989 (1) 

,~~r~~-.- · ·~LR 183) dedded by the !livision llcnch of the Rajasthan High 

r.tJ(( ~· ·'. .. ''': \.· Cburt in which it has beeri held that the scle~tcd Cdndida-ceS 
:.r: f'·· .. . I' 

E- ( J.{ · - .) ! I 
0 \ ~·-· · . h.?vc u. preferentiul ric,;ht of ap·)ointment over the non-selected 

.;> . j ..._ /I 

'\f ' .o' / · h Cl · h · ' h · ' ~-~·~~'- ~..,......,,-(,~\'-"'' /teac ers an. issued t e directions t "it if the ap~)ointment to 
"-. "-. lt-iJR BE~. ·~· / · 

,. ·· · ~./ the duly selected i_.}<.:l:itioners have not l;:>cen r;iven the appointment 

will be forthwith given. 

5. In the case of State of R.ij i.l.sthan Vs. Raj end ra Kumar 

R~wat ~Others, reported in 1989 ~u~r. (2) 3CC 258, in para 8, 

their Lorships hJ.vE· held: 

"In the event of their '.Je ing vu.cane ics in the sanctioned 
~·.)sts t:hc s:1rne v-10 tld be availabl(;' to b!::· fill~d up under 
ii.ule 30. It has to be tai-;.en note of h<.:rr that seven 
of the Lcc:rnl Assistu.nts were recruited in 1982 tinder 
Rule 3 0 -111d. h.Jve been continuing with the periodic.·· 
~ppioval of the ~1blic Service conmission. The rule 
no~here contempl~tes reg~lJrisation of such recruitment. 
;Jnder Ru le 3 0 the appointments are bound to terminate 
in the: event provided in the provi30 of the rule • 

• • • /5 
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h f h . . I~ h 'l' ere·ore, t cir continuance v1as n'.)t correct. 1 Te 
St~1te Government shall t.1 1'\:e immediate steos td. fill 
'..l;;-> the vac;:incies as required under the rules tiy sendj.ng 
the requisition to the Public s~rvice Commission. ·on 
the ba~is of the determination of the exact ~umber of 
vacancies, the State Government will have alsdi· to 
req·1ire the Pu!Jlic Service ·-:omrnission to recr1it for 
the remainino vz=ic:i.ncic:s. Until s1.ich recri.1itmknt is 
m.:de, the seven Leaal Assistants who have beeh; continuing 

-· I • 
from 1982 and are not ;;:>arties to .f::he proceedings may 
continue. For the remuining vacancies (aftei/the . 
reserve list is exhausted) the State Governm t is 
directed to ap'.)Oint out of the persons who w Je already · 
in service wnd whose services have been term· rtated 
follo·wing the rule indicated by the High Coun1

1t, n~mely, 
those who have put in the rnaxirnum perioc~ of. $crvice 
sh,:ill be orefen:ed. The state Government sn~ll send 
the requi;ition to the Public Service co~mi~ilon ~ithout 
delay and we direct the Public Service Cornmifbion/ to 
giv~ priority to make t~1e selection as early/ as 
possijle. ~he judgment of the iligh court istmodi/fied. 
T11e st,:ite Government shal 1 mo.ke temporary aelr1ooin1tment 
as di"Cectecl above within fou.r weeks. 11 1 · 

Fr0m the per:isal of the Judcment, it is cleetr that tlleir Lord-
. - / 1 .. 

shiqs were of the view that the rule nowhf::'re contempJ!.ites · I 1 
reg!1l:i.risation of s11ch recrJ.itment. Therefore, the crlntinuance 

1 . ., h J of the non-se ected 9ersons is not correct ana t. e ~tate was 
I 
i 

directE:~d th:;t the selected persons should ~e appoint~d. However, 
I 

f!lrthcr dire ct ions \·.'ere q. iven t'.1.::i.t ti 11 the a',):.JOintmf3nts are 
I 

made t'1e 1£"021 i\s~dst::mts may \.,)':' allowe-d to contin-J.ei looking to 
I 1 

the E:12t that they <1rr: c::int:i.~1·1Lrn; on the ;)o:.;t from 1982. 

. Ii 
6. i·r . .J.Jin J.lsn cite(~ l:he c.J.se of Pritum sin~p vs. state 

I 

of PJ.njao ~Others, reported in 19B7(Supp.) sec 637.~ Their 
I . 

:-1 irected th~lt tht~ tcrr:1in3tion of services iof tre 

when recu.L:1r h.3d l)E;c.~1!:e avail::ible, i::.; not open to 
" ' 

I 

ch:1l lenge. Mr. J0in has also c itcd the case of ·r .jh,Jn::lran 
I 
I 

?illai )c Oth•:rs vs. :~·t·~tte of ;(;:-,rala, re9ortr:d in 1~87(Sup9.) 

candi'.]._;.te is ~l:')].e .i::o joiri the· [)OSt to which he is ~elected 

the ;::i-:hoc ern?loyee vho is nov.: working in any !")O::>t ~3hall continue 

iri th.;Jt i,)•.)st. :~:in:ct:ion v1crc f1rther :;ive:n th..:it tho: dge lipd.t 

. on ~cco·1nt of ~P?Ointment of the r~g~l3r selectcd1candi~ates. 

In the case of '.{. St1resh ~(uni,::r Vs • .3L:ite of l<cra1j3., report~d in 
I 
! 

19c:38(2) SLH 773, the !1on'blc .::.>11prc:-;<c :ourt :'kr:linpc'.l to interfere 

I 

ac:; .iin.st the terni.i 11.;t j 011 ::ir :"lcrs of 1-.crrpor .c<ry crripl9yec s on the 

I ... /6 

I 
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ground thJt reg_ular selected candid2tes are now available. In 

the case of :Jtdte sif Hai;yan<:J. :X Others Vs. Piara Singh -~ OthErs, 

re!:-1qrted in Jr 1992 (5) SC 17 9, Hon• ble Supreme CO·lrt has laid 

the g•iidelines in the m.:itter of regul_arisution. Their Lordships 

he Vl that t!Le normal rule·~ of course, is reg•ilar recruitment 

through the prescrjbed agency but (~.xigcncies of administration 

may somct imes call for an adhoc or temporary il:;>pointment to be 

made •. In such a sit•.1a.tion, effort should always be to replcJce 

. such an o.tboc/temporary oy a rc::gularly selected employee as early 
' 

as possible. s.1ch a te111porury employee may also competf~ along 

with others for such reguL'lr se::lcction/appointment. If he gets 

selected, well and good, but if he does not, he must gf1e v1ay 

to the regularly selected candidate. The appointment of the 

regul2rly selected cu.n:iidate cannot be \·Jithheld or kept in 
.. 

abeyance for the sake of S'..lch an u.dhoc/temporary employel=. 
. . 

.... 
Thus, the case of regularisation stands on inferior footing 

thu.t the cases of the regularly sel~cted persons. In the case 

of Surendra Kumar Gyani vs. State of Rajasthan ~ Anr., reported ., 
; inj JT 1992(5)·~::::: 293, the Hon 1 ble Supreme C:ourt upheld the 
,_I 

;,i;.--Jud9ment of the B,'1j asthan High court and held that the regularly 
~;/ 
/selected persons have u. preferential right to be continued in 

service over the [Jersons who claim regularisation. State of 
~ 

Rajasthan was thereafter directed to consider the cases Ji£ the 

employees sympathE:!tically as far as practica~le for the purpose 

of regularisation. Thus, in both the cases, cited by the 

applicant, Hon'ble Supreme court has given the preferential 

·treatment to t:he regularly selected persons selected through 

the due process of co1rmissions/selection 3oards or otherwise. 

7. On behalf of the persons representing those who are 

cl.:iir:ting regularisation, the Cilse of All l'-':ani;iur Regular Posts 

VacJncies Substitute Teachers' Association V~. State of Manipur, 

reported in 1991 Supp. (2) sec 643 wc;i.s cited. ThE re v;ere more 

than one thou.sand substituted teachers who ·were recruited, in 

1981-82 onv:ards. ·rhcy v1ere allo•.-:ed to appear before the DPC 

and out of them 23 persons were selected. The quest ion ¥•as 

••• /7 
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··,•, 

·~··.··· 
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1 ... 

I , . 

1·1hetre r the direct recr<.1itment should be allowed to aontitiue j · .. 
particuLrly when the question of regularisation of uhe 

I 
s·J.bstituted teachers is '.lnder consideration. As an interim · 

order, the Hon' ble Supreme Court d ir.ected that reguli~isat·i~n 
J . .,, 

m.::.tter may be considered ·"~')efore making dirEct recruitment and 

. .. 

. :.· ::·1 
. ··1 

• · 1 
I 

,'.J .... , 
., .. ,: 
---.~.-~-~ .. , 

' ,• 

•. 

I :i' 
some c1 ire ct ions ·were ;iven ':Jy the Hon' ble Supr1:?me Co~tt ip .the .•:.c·: 

m2tter of regula.risation of teachers who have Flt ih( 5 y~ars 
of service. ll : . . . 

I I 
On behalf of the respondents, tv:r. R .N. r~ath r submitted • 

~ 1 
8. 

I j . 
the case of or. A.~. Jain and Others vs. Union of In~ia, !reported· 

;j . 
in 1987 (Su::-ip) SCC:: 4 97. ·rhc Hon' Dle Supreme CO'.lrt d iirect~ed 

'I I 
that the services of the persons who were appointed ~n ad~oc 

' basis upto October, 84 be regularised and also furth~r directed 
1 ~. 

for the relaxation of the age. Mr. Mathur also citjd before· us 

th. e case of L. Robert D'Souza Vr::. The Executive En i ... neer, . ~~ I ·0ni.-:r;1 " . 
,";~ •',/'r---~;,, ourthern r<.ailway and lrnother. This is a case of re~renchment .. , 
"' . . f <-, (' ''j '¢ 1 • .. . .. .,,._, ( \ . : . 

· · '~"/ 1r-;f~~ der the Industrial Disputes Act and is not of much· relevance . 1 "- ( ~ " ":? i 

. ·(; ~ ·~;~ 2:1/ far as the m1est ion of re nu l ar.isat ion is conce rnJd. The 

/'; 

! . 
.. 
' 

i r 
. •! 
~~·· 

. •. 

. --;;.. ,Jq_-0/J'.earned coun:,;e~ .for the seco~d set of 0ersons has al 1~0 c,il:tcd the 

~~1PuR-BEN..c'v/ case of Daily Rated .:as•.ial L.=.i'v:mr employed :1nder P'ic : Deoertment 
} ·~ ~\>- '- '- - _/,:~~~h 1 
~- ~<~·- - • 1 
"i'~~~~ t 

Vs. :Inion of In:Jia, rer)orted in !\IR 1937 s:: 2342. ']'heir! 
I; : 

Lordshi~s have interpreted that the denial to casual labour of 

minimum pay in the ray scales of reg11larly employed I wor'(Jnen. 

amo1rnts to exploitation of labour. The co~ention ff th~ . 

respondents. 8£ the SP.cow] set of persons is thc1t the fact 
I 

' I . 
th :i.t t~1ey \·1ere a;>pointed for 3 to 1 C days in a month itself w.as 

. I 
an exploitation an:::l it continued for years togethe\l'.7 particularly 

for a period of 4 to 5 yc.:.ir::::. The cusc of I .J. Div~kar & OtrE rs ·· 

Vs. Government of Ani:':Jhra Pradesh .)c ors,. reported in,,1982.(3) .·SLR:· 

475 v:as also cited. In this cu.sc, l!on 'ble supremel:court held 

that the state Government h:1.s the pO',,·er under ArtJcle 1~2 to 

I 1 

regularise the services of the tem;>orary employees. Their - ~ j . a .. j (.c {-c..d... 
Lorrlshi')S · the plea against the regul3risa: l.on of, these 

I . 
temporary employees but further directed the Publia:• Service 

Commission to finalise the· 1ist of selection on t ;e ·basis ·Of 
i • , .. 
r .·, 
i' ··' .. \./8, . 

; . 

•\::.\I 

... ~·::·:··1 
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the viva-voce tests conducted and m.:irks assigned ,and forward 

the same to the Governmert 1,.1ithin two months. They further 

directed that those who are selected m•.ist be first appointed 

t.Jcf ore any outsider is hereafter u.opointed. 

9. In the case of Shankarsan Dash v~:.. Union of India, 

reported in 1992(1) SLJ 7, their Lordships held that the 

notification invi~ing applications merely amOQnts to an 

invitation to qualified candidate9 to apply for recruitment 

and on. their selection they do not acquire any right to the 

post. "Jnles.s the relevant recruitment rules so i::ld icate, t.11.e 

State Government is under no legal duty to fill up all or 

any of the vacancies. However, it does not mean tha0
1

the 

State hJ.s t'!'le licence of acting in an· arbitrary manner. ~he 

decision not to fill up· the vacancies has to be taken bonafide 

for appropriate reasons. And if the vacancies .are available, 

the State is bo:.ind to rC"spect the c~mparative mer it of the 

can(! i.d ates, as ref lecteii at the recr11i tment test:, am no 

d iscr imin.::i.t ion can be permitted. 

10. 'l'he words 11 regtiL1r11 and "regularisation" have been 

discussed at leni:;th by the Hon 'ble Supreme court in the case 

of B.N. Nagarajan ~ Others Vs. State of Karnataku. i Others, 

reported in 1979{3) SLR 116. In para 5 on page 123, th~Jr 
; 

Lordships have held that"the words "regular" or 11 regulaAsation 11 

do not connote permu.nence. They are terms calculu.ted to 

condone any procec'lural irregulu.rities ;:ind are meant to cure 

only such defects as ·are atrr ibutable to the methodology 

followed.i!'1 making the appointments. They cannot be construed 

so as to convey an idea of the nature ·of tenure of the 

appointments." Their Lordships have on page 124 further 

l referred to the Judgment of Hon'ble Supreme court in 

N"angundappa 's case where it was held that 11 if the appointment 

itself is in infraction of the rules or if it is in violation 

of thP 9rovisions of the ~onstitution illegality cannot be 

regularised. Ratification or regularisation is possible of -

an ::let \·.rhich is within the po,,.1er and province of the authority 

•.. /9 
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but there has been some non-compliance with procedure for m~nner. '..1 

I 

which does not go to the root of the ap_pointment. 
i. . ;. , 

Regular is at ion'? 
I. . ·; 

C<:lnnot be said to be a mo:fo of recruitment. To accede. to such· 

a ?reposition wo'.lld be to introduce a new head of apJJintment. 
" . -[ I . . 

. nauc;ht the rules • 11 

in defiance of rules or it may have thef affect of set ding at 
~ 11 

Ii 
In the cases in hand, written examinations wete held 

· 11 · ! 
11. 

in 1988/89 and the interviews were held in September, S9 and 

the panel/select list was also prepa.red and was forwal.bea ~o the 

Government for approval. At Jaip'.lr, the Doordarshan lls ; 

esta')l ished sometime in 1987 /88 and the matter of thel~egu~ari­
s;,tion of the staff at Delh~ and other places was con r er~d 

the Principal 80nch vide J•..idgrnent dated 14.2.92 in/the case 
I 

Anil Kumar Mathur VE'. Director General, Doordarshah 
i: 

563 /85), Principal Bench approved the scheme•( The 
! 

,,· .... 1 

counsel for the other set of a?plicants has·· deferred 
I ··". 

9 of the Scheme as issued by the Director Gener al, 
. I 

Doordarshan on 9.6.,92 after approval by the Principal/ 3ench. 

which provides that "till all the Casual Artists iri a jpar~icular 
I 

category are. regularised, no frE-!sh recruitment wo 1.ild ~e r~sorted 

to by Kendra concerned." The,· have araued thi·:tt i'1 aodordance 
.I - I ' : 

with this .::i. r:wision, the· claims of the officials who 'were I . 
workinc;; on contract basis h,1d to be consi"lered for r~gularisation 

i 
first .:.;nd. appointment through fresh recr 0..iitrnent co'.J.lg be made 

. ' 

only in respect of vacancies whicl1 remain unfilled through 
. I . 

rec;plarisation. l''e are unable to ugree with this cory.tention. 

:The restrictions in 9ara 9 of the Scheme i:)id is only that no 

fresh recr:.litment 1::0• . .i ld be £!::.~~£!:.~c?__to. In this cas¢, the 

!recruitment action had started n11.1ch earlier and in fact,· ·written 
i I 
;examin2tion .:ind interviews had· also been held and the list of 

successfu 1 cand Lldt~s had ,] l so been prepared dlthough the 
I 

pane ls had not l.)cen 1J;.l'ol i.shed in view o.E the interim! order 

. ·~ ' 

iss1.1E'd by the Tri~1.l!lal. It is, thus, not a case of ~esor,ting to 

fresh recr1itment. The appointment of those who had! ~been selectedj 
. . j 

on the basis of the exa:ninu.tion held in August/Septe/~ber, 89 is . l 
•••• /10 

I . • 
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thus not hit by this provision in the Scheme. Moreover, only 

the question of reguL..i.r.isation of the employees was there before 

the Principal Bench 3ncl no matter \''as pending relating to any 

ex21mination conductE·d in 1988 or interviews held in 1989 or of 

the 0~rsons s€lccted in i989. Thus the judgment is silent in 

the m~tter of a~~ointmcnt to the persons selected as the 

questiou of examinution, interviews and selection was not 

consi:Jered qua the regularisation. 

12. Applic.::i.nts who have ~een selected in 1989 are having 

t d . ht t H. i ' J f . t A h some ves e rig · o cons ner . or appoin ments. ope 

was f'Cncrated in their minds th..=it they have :xen selected and 

now they will be appointed by the Government. 3y sublquent 

re0ulurisation proceedings the euphoria generated by selection 

has proved a mirage. Further point is whether a person 

performing contract y..ior>< for 10 days in a month or so can be 

_,,<.:~·t):f:.-1!:... 1!_/."';/. said to be hol<fing a civil post and whether the regularisation 
f,,,,"°( '·~. 
(j( "\ ... _.Y 

fJJ( ~~·~. :&"",·~ )" of such person if it is. to ~e done can it 'oe at t.'1.e cost of 
E-( ' ... f><it-·Cs, /It; ) __ the persons who have already been selected and v:ho have faced 

~ \ rt·.' ' ,_ 
I ,..l 0-· ~ '·) ) C-

~1 \~ -· ··..J. ? th~ written test an:-J viva .:rn~i thereafter c.3r:1e in the merit list. 
:\<P.;;\ {' l 

•. -11'- -<·s·~ 
·· ~u,?-8ENCr\\P--~~ Nu:-:-.ber of persons who were wor 1dng on a contractual basis might 

...... 1,,--~""' 

---'Sf-- -
I : 
't i 
I. 

( 

have been selected clS they have .J.lso a;;>peured. 

13. In the· light of the Judgments referred to a'oove;··<we 
~' 

·are of the view thci.t the persons who have ap)eured in the 

written examinc.~tions, viva and thereafter selected in the year· 

1989 have 9referential right of appointments over those persons 

~.w· 0 have not undergone the process of selection, viva. and who 

I . 1 1 Oll d not provetheir. merit. Humane considerati-:m is also 
; l 
necessary for the persons who have worked, may be for 8 days or 

\lC days in a month for some years, have a riqht to be considered 

for future ap;>ointments and regular is at ion and ,.:e are of the 

opinion that the cases of regularisation sho~ld also be 

consi·~ered and if the vac4ncies .occur in future and if any 

vac~ncy remains ofter oiving ap~ointments to the selected' 

candia~tes then th~ such persons should be regalarised under 

the Scheme at;)!)roved by the Principal i3ench. 

• •• /11 
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14. We accept the fir st set of applications (O.A~ No. 
i 

462/91 and No. 453 /92 and dire.ct that the applicants in these 

i 
O.As who have been selected in 1989'should be given al 

preferential treatment in the matter of appointment amd they 

should be appointed immediately against the vacanc~es and if 

ahy vacancies remain after filling the posts from the selected 

persqQs, the persons who are to be regularised under ,he i'--··· 

' 
\>['.DIVI~jh. I 

· .. {;'."~';-- ,,--~ ':;~ :_,',:heme may be regularised , If any v a cane ie s st il 1 rem~in, th e . 
. ·dJ• r \}- . . I 
/ f~( c~t\~ideration of the others may also be done,. if posstble, . by 
'\··,;::- ( \. ·'!~ ) ~ l·t ll 
.:.;!'- it · 1" .-1 r 
~?.~( \h'.~\'.!~~. 7~, ing the age limit and making other relaxation whl'ich may 

\... ... l 
l.Y: ~ . , "';I 
& "'"-- __,,,('< · necessarv in the light of the creation of the Doord3arshan ., 'Pu'-'-'_,, \r· ~ . I 

:: R BEt'1c'r' ,,. 
," "--~ -~~~ , ... ~ · ... ,,,_ Centre at a late stage at Jaipur. 
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No orders as~~ to costs. 
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