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The apolicent has filed thic oa being egprisved by
thz order of roamoval from sarvice dated 1£4,4,83 ossol by
L5TE 0 {Conmsiruction) W, ote. b8 oy tha
ier of dismissal of his apuzal agoinst the s2lf ~ruen of
.remaval Trom serqice? sassed by Wy, C3TE (C) T2le, Jzstern
fwilway , Churchgots, 3ombay, (fnnexure w=l & He2), }
|
' 2. The epplicant masvappointad as a casual Lebour by the
Chief Tolzcommunication Inspactor (Construction) Licio alvl
{sta, on 2,11.33, pefore thet, durigg WY, tone avsliceut

claiaad o heve workz:d as casael leboul anael T
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3. A memorandum‘of cnargas dated 11,35,37 was issued 4o
the applicent (Annzxure A;3). The charge against the aoslicanms
was that he had ”>cur“d'31playm°nu by order catad 2,10,33 by
presentihg a false servic: card, and had securad employazni by
defrauding the uailweys. He deni2d the charge, 2efsrs the
inquiry Officer, th2 applicant made an smissisn of his Huilt
vide Annexure A5 datéd 12,3,87, According to thz applicant,
this admission of guilt was secured from him on & falsa

repre sontation by the Znquiry Officer that if he edmitie
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charge, his j5b could be saved, Therzafter, vide orde. datad

.2.4.88, the apblicanﬁ was removed from service (Annexus2 =l),

According to the applicant, he was not given any show ceuse

notice against tha proposad, pJﬁlshm=nt and anquiry r“)orc was

also not supplied to him before penalty was imposed., I[i2 has
. |

claimed that the card, which has bezn cllaged to be falso erd

fake, was issu2d to him by Shri O.F, Nair, th2 then 1.

(Const,),

4, The lee ned counsel for the epplicent stated during
the arguments that no detailed enquiry was conduct:d into th?
chargés against ‘th2 applicant, as providad in the\rulﬁcgéﬂ\
He stated thet the respondents arz rzquiredto maintain a

register showing the names of the casual labour employ22s and

if this register had bezn maintained/produced, the apslicant's

name would find place thersin, He has also stated that the
applicaent was not given documenis mantioned in the cherie--

shest, H2 has assailed the Appellate Jrder es nov In
conférmity with the rules under which the JAppsellate ﬂuthaﬁity
is required to gives a finding whether the proESdurz of ennuiny
had been complicd with; whether the findings »f the ZInguiry

Of ficer were warranted by th2 svidonce on record and “hachar

the penalty was adequate or excessive in viw of the gravity
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K Sharma Vs, J.I (Full Banch Jud:

he has admittad Lhat his servige card was fal

e oAl e

gf the aizconguct, Further, according to him, in visw of e
dscisian cf thz Hon'ole Suprame Courst in t
Chander Vs, ULl (AT 1986 (2) 5C 252), the ..opellat? duthority
shouvid have granted a hearing to the epslicant ba2fHrre dispgo-
sing of th2 appzal, s has also citad o judgoa
5.,11.37 of Full Bench ¢f tha Tribunzl in the case of ronnsth
amnts VnliannlT -
emanes Volumlal ¢
/ .
support of the view thel a copy of tha 2nguiry rowert shoald
have peen given to the cpplicant bofore imposing the panalty
Ji2 has further invited our ettention to the judgement of the

Tribunal, Ahemedabad Bench, roported at (ATR 1991 (2] CiT 44),

according to which, the failure »f tho :Incuiry Jificer %o

“furnish the rejevant documsnts o the applicent to 2neble hin

to progpare his cdafence amounts to vislatizn of plinciolas of
natural justice and, therafore, such groceedings 2r¢ liabl2

1o we guashza,
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et ore, prayed thet thz orfer of

(D

th2 Risciplinary Authority and of the Apoellata sAxthoriiy

should be sat aside,

A

5, The learned couns2l for the raspondents has <drown oun™
attention to th2 unzquivocal admission on tha part of the

applicant before the dngairy Officor {Annexurs ~-35), whaioain

drawn our attention to the fact that th2 soid stetizaznt wes

madz. in thz pres:nce of Ltwo witnessas, e hos alsa nontired
}

that thera was no 1270 or any other ~fficiel by nane ahri 2.r.

Néir at the relevant time whd> could havoe issuy2d th2 servvric?

card t-o the szpplicant, dith the r2
there is an Annexure -3, which is an extract from thr ra-ist2

2f specimen thunb impression for temporary cssusl anl »00Sii-

o~y A J . - RANSNA i - I N e
tats employoes, This pertains Lo the seriod vhen Thr ocuplizen
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w25 raoonted o have rzcedivad sorvicoe card from IhOL e . el
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In this, - no s2aef

as a casuel lebour, Re

gave any assukrence 1o the

guilt,

of guilt by the appllch

~

prasence of

the aismissal »f the 0A,

have cerefull

5. we i

counsal for tha parties,

gone through the judg

the applicent, The acmi

in the presence

employces, No eviGenc:

apolicant mede admission

oy the Enquiry Dfflcar,
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on the basis of such ecm

nis job would be zave

two witnesses,

enents cited

of two witnesses, who wers also i

e
i

erence to the appylicant naving

¢

has aenied thet the dnculry Qificen
pplicent toot 1f he wnsvtea his

d, According to hiam, ewaission
L was of his own free «21. and in in

e has, . theref

y considered tue argumsnis of tha

]

have perused the recoidu and nave

by the learpsa counsal Yoo

s3sion of

nas bean protuced to

of guilt on account of any induccme
Jnce a cherged official admits his
Qificer, ha 1¢ notl recguired tu nol
de  could Tatuln 3 ve=rusci of J

issinn and could subdnit iis raport

12 the disciplinery Authority.,

this cese was the servica Cara, wiich has

authorities tou be fake and false, avan

infirmity in the orocedure of enqgulry,

)

R

3

suggest thet the

By

Topt. 0f the matter and does not.viti' 34 tae enquiry because
basicallyvthe,verdit-of guilt against tne apulicant is opaseu
on his admission beinre the zZnquiry fiicer, Tais verdict
is reinforced by the claim of the rzilway auchoritizs thet

thers was no employe2 by name shri 2,5, hair

issuad tha certiiicate at the razlesvent tims, Ta2 spoulicani
has not brought any =2vidsance on rocord to suggest tnat thers
Was eny person by neme Shri 0.0, Wair &ns L2 noc issued ihe

seid Card, Therafors, findings of tho JSnouiry Milcer are

justified,
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Novaember, 1937, that a coony of the en
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7, 42 mey now advert to tne cises cited by the learned
counsaj for the applicart, It is truz cheot the Full Bench

of the Tribunal in fcemnath K sherma's case hed hold in
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agiven to the applicant bofore a penaliy is imposod 2n ndn,

Jiowzver, subs2cutntly, there wes a juwgenznt of thrle mmasans

Bencii of the hion'ole Suprem2 Court in the case of Uil Vo,
mohd, Hamzen Khan (AZ] 1891 3C 471), In this juagament also
the Hon'ble suprem? Court held thaot copy of the inguiry raoort
must o2 supolied to c‘é chargad officiﬁl’béfnre inposing
nznalty. on him, They furtner adasd tnet the applicetion oif

¢he princiole leifdown in this judgemant would heve prospective

WD

applicatizn, Although the penaliy on the epplicsnt wes imio-

sed in Aprll, 1833, wihilie the Tribunalfs Jjuugzment in r.esunain

K. -Sharma was delivered on 5,11.,87, we nold that the matier
was clifched by the judgznent of the rontole suprzme Coult

‘ only, . ,
in mohd, Hamzan Khan's\case/oecause carlier there wss anotier

2

{on'hle supreme Court wherain they had nzla
that a copy of the 2ncuiry report need not be su.plied to the
cherged official before ihpQSing wenalty on him, Tals ju.ge
ment of the Hon'ble supren? Court was Geilivered in the case
of falla,n uﬂdﬂdvr Asthana Vs .. steve of Utter -radesh ({1835

(3) sCC 600), e, therzfore, hold that it was nezcesuary to

supnly e copy of the enquiry report to tas chargad »nidicial

only in cases .her: penaity het not be:zn imposet by the tine

v

thie Hon'ble supremd Court dalivered their judgement in woid,

0,

Aanzan Khaen's case in QUVQ oer, 1L

O
0

;0.

36 A2 garding Non-sup.sly of dscuménta arptioned in the

chargs-suezt, t3 the apolicant, the Triovunal®s Juwgeasnt

reonrted at (ATR 1991 (2) CTaTl 44) would not pe of much hily
tha aoolicant because there was only one materlal uncimeint

which heo be2an procuced by the apolicent nimseli (o securing

,
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view of the yravity of the wisconuuct

o

-::\:)ca
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employment, A regerds taz judgaaent of the Honfhble ouurome

",

Court .n the ces2 of nam Chender, requ 1lring Lhot opooniundty
of being he2ard should bs given before Aisposing of an anieal
it may be staled that there are two siinificent esgects to

9 N

52 noteu in connectiosn with th

"U

UlLCcUb 5 CaSe, On2 is that
he made an dn““JLVOCdl aumissisn of guilt hefore his ANCLLTY
wificer and also diG not specifically ask for deariug by the
Appellate aAuthority before acisposal of ais app-al, 1 thzse
circumstancas, we hold that thers tias noti.ng wrong ii tne
Appellate Authority adid not on its own FLant an 0pJortunily

3 ]

of balng heard to the applicint. ¢ heve gone torough the

']

orcer of the Apwellate suthority. ke £ind thet aolihouyn cthe
oraer dovs not contain ssoarete findinge on 2ach of the threo
reguiraments mentioned in sule 22 (2) ov the 45 {(w8a) aulos,

et in substance the ordenr of the Avpellate Agthority meets
o, X ¥

the reguirsment of Rule 22 (2).

C. In conclusion, we hold chat the orders of the ~iscioli-
nary Authority and the Appellate authority do not suffer fron
any basic iniipnity and tne findings of both the awchonitis  ~
are consistent witn tae evicence acainst l.a2 adglicent and in

the peneliy wmnsed wvas

justified, e, therefore, dismiss tae Ui, Tu2le ¢nell oo no

NLGer a5 1o Costs .
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