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I 

v.ras that h2 had securod ::Jpl:)ym·2nt by -Jrd:Jr S.c:L~i 2.1·_~d3 by 

prosenting a false servic:~ curd, end ~ad sec:..::cec c:;nploracJnL b1r 

defraudin;J the llailways. Ee d2ni-2d th2 char3c. J2 f Jl.'-? th2 

2nquiry ~fficer, th3 applicant mad:} an acrnissi0n ;yi his juilt 

vide Annexure A-5 dated 12.3.87. Acc·Jrding to th:; ap;Jlicantr 

this. admissiJn of guilt was_ secured from him Jn 2. fnls2 

reprcs2ntation by tha dnqui=y Officer that if ho admitt~d the 
\ 

charge, h-is job could be saved. There after, vida 'Jrd e_._, d at2d 

, 2 .4 • .88, the ap;Jlicant was r~mJved from s crvic2 (Annex U.L«::! , .-1). 

Ace Jrdi ng ta the aµpli cant, he was not gi v::rn any sh u•:v c2:1s ~ 

notice a;:Jai.nst the propos2d_ p~:iishi.12nt an::l enquiry r'.}:ior-t ~-12.s 
... 

also not supplied to him before penalty •:1as i1i1r:iosep. ii·:; h<:.s 
I 

claimed that the card, which has be~n 3llJ;JGd t-} b'} fo.ls2 ~r.d 

fake, \_Nas issu,=d t'.) him by Shri ~J.f. Nair, th.; th2n IY: 

(Const.). 

,. 
4. Tha learn2d counsel for tha a~pliccnt stat20 durJn~ 

the arguments that n:J d2t ailed enquiry VJCJ.3 con:).uct ,;d into th; 

charges against ·tn2. applicant, as .?rovicbJ. in r:r1r-c. 
""'' -,~~----=---..........._ 

He stated that th~ respondents ar~ require::i t 1J ,:wint.:in a 

.register shovJing t'.'.-u~ names of the casual labour 21i1pl -:Jy~2s an:.-1 

if this re ;Ji st er had be2n mai ntain2d/ producod, tha c: P:'.)U. ca.r..t 1 s 

name w:Juld find placG ther2i~. He has also stctad that th2 

conformity vJi th th2 r...i1es unde:r which th2 ,:\p;:;2 llate '"iUti: JI'::. C'/ 

is required tD 9iv2 a finding whether th~ ~:;rocad·.Jr~ of c:YfJL-:-y' 

hu.d been compli2d with, whether the findin0s of t'.12 :nq'--l·:.:ry 

Jfficar ware warranted by th~ avidancG on record and 1~3ther 

tha penalty was adequate or e).~c2ssiv2 i:-i vi"J·:1 of thG: ;:rzwity 



~f th2 ~i~cond~ct. 

sing of th? a.J:i2al. 
'·' 

6.lle87 of full Bench :~ the Tribunal in th2 casa Jf Lrownat~ 

K 3l"a::-ma ·v·~. J.~I (Fu:_~ 1<~nc 11"' Jud..-:r:>m·•nJ-~ 1·1'n 1 
• 1'·1'" T ~-.- -·-,. .. -.. ,J. ~ - _ ""..- W- ,.l ·:;._·t! .... ~ v..:J \_ ...J,t,1.,...,~ ._,.~--n~ ,s., L ;j ... 

I 

s-.1p~:YJrt of th:.: vi:::}V'l thc;t a copy of th~ 2n:;,.uiry :c-~:::Jc.r·~ 

Tribuno. l ~ ( .... -, l"; - { ~ . r\ln ':;;!';;'), ,~) 

s h . .)Jld 

:1:r 

-:·o 1iJ9 '.lUo"c:; !1~0.1 • TJ'), has tl1e~-:-1f:: ··1r'> ,.). ·,· ">1rar
1 th..,.;- +11"' "'rr~ or ;"\';.: 

\.I -'- - • ~ 11 "' , ... ,,,,,.. ~ i ·.J C ' L"' , . Cl .l ~ v. i J. CJ. v Y 1 ·-. ...,,! ..., • ._ ,.- ·..J ,,3 

h2 has admitted tb~t his servic2 ca.rd. .va.s fak2. I.2 has ah u 

~~ h~s a~sa ~Jnti~~2~ 
I 

et the :::-o :!..avant time ''1.:n couJ. d h iJV:) 

card t -::i thG 3pplic;~ nt. 

I 
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In )~ 2 f' ere n. c 2 to the ar,JJlicant havin~ 
" .;,_-" 

guiltl' his job vmuld be saved. ACcordinJ to hi~. 20.nissian _, . -

of guilt by the applicc;. nt wa'..J of his O'</rl fra2 · .:U_ l, Emci in ·t:h2 

I'"'".'_ '-'SPflC-'.' o·.Lr: t 1.·''_) 1pi' tnf.:..S:·s "'S. '1:e !..,a· tl"'"',1..-·,::,·r: ~r' Jr.., ... ,, .r:O..L~ .;), - - - .,, '' - \.;;; l . l .) ' . ,.,-,; ..... .l. \...: . .:; ' ~ ·- (4 y '· u .l. 

the dismiss al :)f the :Ji\. 

6. )Je have 

the applice:mt ,, The at.mission of guilt by th2 a1:i.-Jlic~mt is 

employees. No evidancJ ~as bean pro~uc2d to suggast that th2 

applicant made admissi·:Jn of guilt on acc'.)UtTC of any j_11duc2:n2ni 

by t'.ie Enquiry Offic2r. (Jnce a che.rgac .Jfficia.l ad.nits :1i~; 

guilt bGfore the cinquiry Offj.c0r, lv~ i2 not r2c:Jlred tJ h:Jl:::l 

a fullfledgea Enquiry. C'JUld 

t0 the Jisciplinary A~tharity. Tl1e only c.J..:Jcum:; ;T'c r :: l·~vant in 

infi:rrni ty in the t=iroceO.ure 

basically the.verdit of guilt agatnst t~~ ap9liGdnt is oase~ 

the:c2 1vas no empioye:J by n.Jm2 .::ihri ·J.F ~ f\iai:c w~1.D co..;;ld hav2 

justified. 

' •••• 9' - • 

«~, 
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~f the Tribunal in ?~~nnath K Jharmo 1 ~ case n0a n21J in 

t•iere 

r1.amzc:n i(han (A:Ld. 1991 .:JC 1171). ::i 1 (:n c,..; __ ._,., 

t ·1·12 ·, ... ~0r1''0_·.,· :".\ .:..u·,--.,~."'.m· ...... c~o1· 1 r+ 't''-'la' ... h.,J. c·~ .. ",. 
- 0 - - ..., .~ .... - - . ./ .... ,, '"' '" •.J. I., ·_, ~,)} 

p::nal t y, on him. ~ l 12 a ··.-) li ca·'·-': .. Jn v _ . ;:-' ~ . - , !.,.. , ~ • o:Z 

'· '.~0 l. n. /\ ',·"';... · 1· 1, lO '.'.l.3 . ''·11· i °' i· !-.-::> T··' -'.' D' 1.J. l'l"' 1 i S ~ u· .. <> "8 1·1+ i-' ·1 ·) ·e 'In _c_.1 -~ ~ .... v 7 ..... r ' VIJl .r-/·"' v~.,._ J. . .1-J.. " U-t- j \...i1'0· .... l.d 'V l ..., ,..~ l! ~O.l.-~ 

the J·uu:::i=nent of t,(1e ;-;rm 1ole Ju.1:-~Pld C•F.lJ:'t 
~ ' 

in u'iohd. ·8.amzan 
1Jnl y, 

r<han'.::; c.;;.:;::;2/,J2c2usa 2nrlier tllare wa.; an·YCl-er 
' l-

• 1 ..L ,.... I I '. I J 1 r ' 
JUOgemen~ -:JI ·cn8 don ) .... 2 .:iuprerne vOi.LCC ·1!1e:""i·r, -;· 11"''' '1"''u· :1 .. ,l·a·· 

\_" L ...... ....... 6 ! ..,_,, '· .... y L c.~ ~ '.,.. 

of:::icial before im•.xJsino •)enaJ:cy on him. J ., 
T .. L~.5 

.~·· ... \v 
( 3) ;SGC 600) • h -:·11e.,···,,~·ore :·1·"ld {-h~+ '1-- ' v ~ ,L - l ,. J • .J , v i • O.<• it .. Jas n2cc;:::;:.; ary to 

J. ·Jo.'· j'·',,1-:::. "l+ I ::::,'-•'! .. _i '.J 

th2 Trio crnal 1 s •,· 1 ;~; :.12·a~ nt ' . _, 
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J..··:· ".n:'y 1J""O· s+a+ed -:-1-1at the.i'"(.). ar.i. L 0 • • ~- ,_ "' "' - __, "' "_ " '" - ,_ _ ·t.. ,·j .;; i :.:; ni .i: i cc.,n·1.. 2s;iects to 

1Jf :Eicer 1 l d' 1 
' • .r:· 11. ' anc:. a so '.:i..C\ n::Yc sp8ci.t:ica y astc 

App2llat2 Authority befo~a ~isposal of .1is BD·J-b] f. l _,... .L'l th::se 

O .l.·: D·:~J.
0

'11:""1. '11:::.arrl +1) -:-.:1•=> a•,·J··,-l11c:n·:-. ·., [·1 1··' ·J··1c. t···-·Jur···, ·"[1'' - '!I - v. "' " '- ,- ~ ~ - . Jl.: . ,., .: _; ::.; . l - L'.J.. I ";);A L. .. .;;. 

nary '"1.ri.:.ll~)J:'ity and th:~ AppeU.ate p,uthority d.J not :..;uffar fro•J 

-~--

justified. .Je, the .ce 2 ore, C:ismiss 

or.::i 2r as ·c ·J costs • 


