
CORAM 1 

• • •,-' 
IN THE CENTRAL ADMINISTRATlVE TRIBUNAL 

JAIPUR BENCH, JAIPUR 

O.A. No. 587/88 
¥.A~JN6. 

199 

DATE OF DECISION 07.9.93 

SURcND:H.A !0MAR-Il & ANK ·Petitioners / .Appliconts. 

___ s_H-=·.,~·IJ..;...c~.J:...:....A=l=N__;KA:..::....:..::.G=Z=I:....___ __ Advocate for the fetitiooer (s) 

Versus 

___;:__ __ v_N_l_u_N_J_F_I_Nu_r_A_&_o&_· • __ Respondent 

::>H.Ki U .Ll • ::iHA.iMA 
--'--~-..,.-----------Advocate for the Respondent ( s) 

The Hon,ble ·Mr. GJPAL l<Hl:::iHNA, MCMHE.K (J) • 

The Hon'ble Mr. 0 .P. ~I-IARt.iA, M.CMBpR (A). 
--~ ., 

1. Whether Reporters of local papers may be allowod to see the Judgernen~ ? (<!?. 

2. To be referred to tho Reporter or not? 'je, . 

3. Whother their Lordships wish to &ee the fair copy of the Judgement? ~{) 

4. Wbotbor it needs to be circulated to other Benches of the Tribunal ? {~ . 

0~ 
( GuPr.L K.KISHr-1A ) 

;,1C:.',ld.irl (J) 



.. 

" .\ 

..... 
. .. . ' 

r:"l Tt-it GciNTli.A.L ;-\lJ;':ili\il;.:)TtiAI l..VC. T.~.-(Lour·u:~L,Jt.IPJil d::!LGt:, 
JAIPud.. 

0./,\ 587/88 

~uHC:NlJ.KA KUM.Aa-I l Ar~JJ ANrl • ••• A.J?PLll-hNT::;. 

vjs. 

H Oi\1 • I/ll1 • G 0? AL l(li.l ;;:;i li Ni~ , ivlciJtBci H. ( J ) • 
HON • i';l.K.. C .P • ~lii:;;(',·iA, M.:f,,'i62.d ( 1~.) • 

For the Applicant::; ••• ;:ihii.l l·Ji. c. JAHi I<>\GLI 

For the aespondents •• • .:); iri.l v ..,;; . :.:;; rL",~~ ; : i i\ • 

T!1e .c:"Jppltc.=mts, Suroncka Kumi:Jr-II .r:nd ;~ .. shot< Kumar 

Pareek, h.:tVG tileCi thiS ap;1licc-d:ion ujs 19 of thG 

conce:LTlOCi · .. ··:itr1 the 
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tt1os '~ of Senior Accountant, 'iJ. e. f. 1. 4. 87. The s cele 

ot p~y of ti1e Junior Account•nt i~ H.s .1200-2040:, whereiS 

that ot th8 Senior· Account-nt is Hs .1400-2.600. The 

U;J9!'ida.~tLm of 80% o± the po~ts ot Junior Account«int 

oftici~ls h~lls been a.ss.~ile.d on v.ariou~ grJunds, .om~ is 

the~t c.;:dre r~structuring ha.s not b·:~en done by iny 

s tiiltut ory rules t :r i!i.med uno.e.L' Art ic l-2 ~09 of the Consti­
by 

tution but h~s been doneL.m dxecutive orde.c, ·dilich i.::l 

not Cil prop~r cou :rs ·~ o:l: .:J_ct~:m to idopt. fh:.: s2 con a ~s 

J.:~c count ant iS lit!'Oi t:.cwry. The t111.rd ground 1.s thtit tne 

tollo;i.::J!Ci, Since t.ne :;;enior Accountants •na tne Junior 

Accountemts are t3ven now doing tha s.w.m,~ work, th11y should 

be granted the s ,:;me sc~i.le of pay. Another ground for 

t:;,s::., 4iii ling th~.! procedure a.Jopted by the rf~S p:::mdr·nts is 

th~t tne po~~ts to •'ilhiCh th·~ :.:>enior Account.iiints hc:va bean 

Jppointau on upgl'&dation v'l:Jr?: not identi::i~d. This 

idantiticG~ti :)n W.!l.S done later on, .~~tter the promotions 

cons~qu~nt upon upgr·.ac.iati:Jn vver.:? Jl'«mted, Another ground 

cum···fitn~ss on the b;asis of whir.:h upg:cadwation Wis 

purported to h-:n;e~ been don:: w;~s in ±.act not tollo-H~d 

while giving ti"1e higher sc.-le of p«y on upgrliidition of 

posts. The l.earned counsel tor tha ~pplicant, during 

the i.l'guments, Cited bc~forH us tha c,jSe ot U.P. Rt:1jy.a 

.::iehek.-ri Bhoomi '.fik.us ci;tnk Ltd .. , U.P. vjs .. its workers 

(AI.K 1990 ~C 495). In this c~.lset, both th@ senior «And 

junior groups of promote.Js vv<n'e doing the !:Jama type of 
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p.,;.rticulir b.-ck da.tet. The Hon'ble Supn1-me Court held 

in this C.$1Se th•t pr Jmotees o:t ,;mother group CG.~nn ot be 

deniec\ that b0ne:tit. 

3. 

turing •:vas done oli:S 3 re : . .mlt of the recomm:.md.i.ti .Jns of 

' iiil:fter due deliberati::m ana. in so ti.r as the numbers .of ·, 

of thlo: 4th Pay Commissi•.)n Wt'.!r2 •cc(::pt~d in ~oto. The 

P~•Y Comnission iS em .~~xpert body which is c::mstituted 

precisely for tnc: purp.::;s.:: .:Jf ct.~termining .rn,;,;tters 

lik3 p<iy, c~dre restructur .... ng etc. It recm,m::Jnd•tions 

of such bocy l:'I<N ::::: .be·.:: n t ollmw.;:d by "tile r~spondents , no 

charge ot untairness cin be laid on their aoor in the 

m.atter ot trei.atment of S:.:nior Account•nts iind Junior 

4. The l'':?spcmcents hi:iiV2! furt!1~.c st.-t~d that the ()ovt. 

iS empmver·ed to do thl':l in:ercise of power r~structuring 

u·1e t orce of tl1e rules, in tt1e absenc.::;. .oi rules under 
b :;t;? n 

Article 309 ht:iV.i.n:J[frc;;med in this regard. They h.;ave 

muintilinsd. tbs:t tne principle of s ~ni:Jri·'::y-cum-fitness 

on upgr@d~tion in ~ccordanc~ ~ith tn~ principles l~ld aov 
r~e levi:lnt 

inth.!-:L order,_. Furtner, according t~trH~m, tha posts h<iive 

ilsa since be3n iddntified ig~inst which the upgrided 

oftic.i<iiilS 4U'c? t,J b·e tit·ted, Acco:':iing to th~m, trH!!r:::t::n 

tnere J..S n.J pr'Jper b'r.~sis tor the CiHd.lE~nge to the upgrad• 

ti.Jn ot oil p•ut of the total numbu· of posts of Junior 

•••.•• 4 • 
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J\ccountants end ;j!'iHlt o£ higher· p;,y to those ott icials 

who have be~n upgrided • 

~nd hive ~lso perusad the ·records as ~lso the jucgem~nt 

cited by the l<~til~rned. counsel tor the ipplicant. In this 

CiSe, c~dre restructuring, iS i result of WhiCh 80% 

posts of Juni:>r Accountemt vv~re upgraded to those of 

s.:~ntor Account•mt '.Vi!lS done on the o~si~ of recor:rr.nendatic 

of th,e <'-r-th Pay Com.nission. A Pay Commission iS consti­

tued precisely for carrying out exercise ot ~his nitu~e 

and m~king r2com~end~tions atter due daliberation • 

Cnc~ •-recormn·~mdit:i..on. to the G:ttect tr1•t 88% of tt1.e postE 

of JJni·Jr Accountant shcuJ.do~ upgraded to those of t11e 
w~s m~de . 

S·mnior Acc.;ount•nt/ ind th.e Govt. eH.:cept<:!d th':~ l'i!!COmJJendci-j __ 

b.-sis in the matter o.r· upgrade~.tion. Unles:::> th& upgr•d•-

ti 'Jn .!iind tne cl«:sst ic~tion of oosts c~n be shown to be • 

c.mmnot be Cmlled ·in qu.~stJ.on. In the inst-mt ct~se, 

tne pe.L"sons to be pr'Jt1lOted te> tne post ot Senior Account-

ant on upgrad~t1on were to oo SJ!ectea on tne bi51S of 
of 

s~niority-cum-tltness. B~c•use,..tne c.pplic.-ti:Jn o:t thiS 

pl~inciple •11 s!l! niors <iill''~ eligiole tor· prcmotio.n on tne 

enough to justity trl,:9·ir .. bl;.'nng ;i..gnored.. In tolloWing 

tnis principle, by .;md by ell the Juni·:.n: A:::coumt.ints Will 

bllll covel·Ew. Theri3!tora, tn>~ pr·l.nCiple •nd the proc•dure 

adopte_Ci in this case c•nnot be cons ide red ;as •rbi tri.I.' y 

41 •••••• 5 • 
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6. The prJ.ncipl• o:1: •2quil pay tor ~~qu~l wo1rk 1 

would not be ipplicible in tni~ c•st. The realson is 

thot the posts or .sen1or Account•mt rH1ve bjlen bre~tea 
I 

with a view to iSSigning higner responsibllities to 

the incumbents. Thi responuent:::i hive m•int•inea Hl 

"t(Htir rr!ply that tne per:sors p:romoteo. as S~nior Account-

•nts ir® b&ing g~van n1.ghar· responsibl.lities. even 

it tna id~mtiticition ot th;! posts •g~inst wtncn tnl'd: 

promotfl!d of± ici«ls •.r·...: to be t ~ ttea N;as mil cia 

lt~ter,tn•t d0es not alter tn~ SJ.tuitlon. In ~11 c•s~s 

in which c~are restructur1ng 1s acne, usuilly the 

cum·-ti tnass, it c•nnot b~ s iid tn•t tn4He is any 

d1.scr1rninition •;;•inst tne junior;:; 1.n tn~ m•tter or 

promotJ.on oh upgrGldition. If it #iS aecJ.dta thit 

80% o± tna Junior Ac count•nts ',"Jlll b~ upgrided on the 

biisis ot s,~niority-curn-tJ.tnt:;ss, tn~C~ .:remal.ning 20% 
because 

c~nnot hiilv~:: i gri:;vt,;i;.nCe L .. tney ··vilJ: \:Jtrt tn~~ benetit 

of tnis principla >'Jh:en ttu!ir turn c :Jffi!~S. Ih~ qu ::-stion 

V·Jork' ctoes not eirise in thiS c•~set bSCiuSct tne seniors 
been 

hiilVf!!' .. L :JlV~n higher pGiy on promotion or on upgriluetion 

ot po~ts atter assessing their s!niority ~na titness. 

princlpl~ ot equilll piy tor ~~~qu•l ''O.L'k •• /ft •r~ S.iitistied 

thlt in thiS ·pirticulir c~se tn•t pr1nc1ple nis no 

ippliCition. 

I 

7. In the li;;~ht ot tne 4RbOVI~ t•cts •nu CJ.rcums c~nc-~s, 

W·~ t.1na no rnex:J.t in thiS~. It is <Mccoro:ingly dismiss.: 

.vi th no oratr iS to cost~ • 

(O.P.~) 
Mcrv1B~rl (A) 

c,~ 
( :~OPAL ~ISH:~A ) 

Ivti.'118 E.rl ( J ) 




