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IN THE CENTRAL ADMINIS·IRATIVE lRIBUHAL~ JAIPL.R BEl.CH 

JAIPtR. 

o.A. No .806/92 Dt. of order: 21.1.1994 

: Applicant 

Vs. 

Union of India & Ors • : Respondents 

Mr • ,.J. K. Ka !.lS hi k : Counsel for the applicant 

Mr.Praveen B.11lwada : Counsel for respmrlent~ 

COR.R.M: 

H·::>n'ble Mr.Gopal Krishna, Member(Judl.) 

Hon'ble Mr.O.P.Sharma, Member(A'.im.); 

PER HON' BLE MEl.O.P.SHARM~, MEMBER (ADM.). 

Applicant A.P.Agarwal, has filed this •pplication 

under Sec .19 of the Adminietratf,,~ I'ribunals Act, 1985, 

praying that the order ~ated 5.10.90 (Ann:x.A-1) issued 

by the Chief Engineer, Southern Comma°', respondent tl:>. 3, 

rejecting the applicant's option for revised scale of 

pay ~Y be quashed. He has sought a further directf.:>n 

that the respondents may be directed ti) accept the appli­

cant's option d3ted 5.8.89 (Annx.A-4} ani a11ow him 

a.11 consequential benefits including arrears of diffe-

rence of pay as a resiJ.l t of refixatkm of pay after 

acceptance of the option with reasonable interest. 

2. The applicant was working as Superintendent Gr.I 
' , 

in the off ice of MES, Chief Engineer Jaipur Zone. After 

the se~les of pay were revised conseq111?nt 1.ip.::m the reco-

mmendati::>ns of th~ Fourth .Rly Commission, the applicant 

W~S; given an opt.io·n t<) Switch-O'l~r tl1 the revised pay 

scale •. He was ti) exercise his option by 31.8 .1988. He 

however, exercised the optf.:>n on 5 .8 .89. The re!!pon1ent~ 

N~.3. therefore, decline1 to •·::cept that option a~ valid 

and consequently ref1.ised to grant the benefit of revi­

sion of pay in terms of tht! sntd 09ti·:>n. The cilee of 

the applicant is that there was il delay in corrnunicati·:m 

of the O. M. under which the option was ~011ght a n1 hence 

there was no delay on his part in submitting h:lfl: opti·:>n • 
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3. The respondents in their reply have stated that 

they had exhibited the·. contents of the relevant O.M. on 

the Notice Board for information of the staff. As per 

the notice displayed on the notice Board, the staff were 

required to exercise their option on or before 31.8.1988, 

whereas the applicant exercised his option only on 5.8.89. 

Since the option exercised were iate it was not accepted. 

4. We ha•.re heard the learn~ co11nsel for the parties. 

The only reason given by the respondents for not accepting 

the option exercis&i by the applicant is that the option 

was exercised late. The communication of the letter calling 

for the option was displayed on the Notice Picard. Normally 

it is expected that a11 such important communications having a 

vital bearing on the .em:·o li:iments of a government ~ervant 

should De! communicated to them and their signatures obtained 

in token of their having seen or received such corn'.Tl1Jnication. 

A mere display of such co·:imunication on the Notice Bo-3rd in 

the circumst·3nces cannot be conGidered to be a prop~r mode 

of c~mmunic~tion to a government servant. Annexure-A3 dated 

7.7.89 is a communication by which copy each of the Minietry 

of Finance's O.M.d:ated 27 .5.88 an1 Chief Engineer. Southern 

Command., 1'1.1ne's letter d3ted 14.7.88 was circulated to all 

Sections. Therefore, in fact the relevant cornmun.f.cation 

was actually circulated by the responjents only in July 89. 

'?herefore, if the applicant furnished his option in Aug. 89, 

there was no delay in doing so. In the circumstances of the 

case, therefore, we hold that actually there was no delay 

on the part of the applicant in furnishing his option. 

s. We, therefore, direct the resporr.ients to accept 

the option of the applic~nt and take necessary action thereon. 

The difference in the emoluments payable to the applicant 

as a consequence of exercise of the option Sh·:rnld be paid 
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to him within a period of 6 months from the date of 

feceipt of a copy of this order. 

6. The o.A. is allowed accordingly With no order 

as to costs. 

(1 I\ 
(O.P.S~a-r~) 
Member(AJ. 

. J 

Ck~1tH 
(Gopal Krishna) 

Member(J). 


