wa§, given an option to switch-over to the revised pay

IN THE CENTRAL ADMINIETRATIVE TRIBUMAL, JAIPUR BENCH

JAIPUR,
0.A,%0,806/92 Dt. of order: 21.1.1994
A P, Agrawal 3 Applicant
Vs,
Union of India & Ors, : Respondents
Mr.J.K Kaushik $ Ccnmse\l for the applicant
Mr.Praveen Balwada : Councsel for respordents

CORKN:

Hon'ble Mr.Gopal Krishma, Member(Judl,)

Hon'ble Mr.0.P.Sharma, Member(Adm,).
PER HOM'BLE MR.O.P.SHARMA, MEMBER (ADM,),

Applicant A.P,Agarwal, has filed this iéplication
under Sec.19 of the Adminietrative Tribunals Act, 1985,
praying that the order dated 5.10.90 (Annx,A-1) issued
by the Chief Engineer, Southern Commnd, responient No.3,
rejecting the 2pplicant's ontion for revised scale of |
pRy mdy be quashed. He has sought 3 further direction
that the_fQSpondents m3y be directed to 3ccept the appli-
cant's option dited 5.8.89 {Annx,A-1) ani allow him
all consequential benefits including arredrs of diffe=-
rence of piy as 3 result of refixation of pay after

accentance of the option with re2son2@hble interect,

2, The applicant was working as Superintendent Gr.I
in the office of MES, Chief Engineer Jaipur Zone. After
the scdles of pay were revised consequent upon the reco-

mmendations of the Fourth Pay Commission, the applicant

ec@le,  He was to exercise his option by 31.8.1283. He
hOWever, exercised the optisn on 5.8.89. The respondents
No.3, therefore, declined to accept that option as valid
and consequently refused to grant the benefit of revi-
sion of p2y in terms of the said ontion, The case of
the applicant is that there was @ Jdelay in commuanication

of the 0.M, under which the option was sought &nl hence

there was no delay on his part in submitting his option,
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3. The respondents in'theif reply have stated that
they h2d exhibited the . contents of the relevant 0.M, on
the Notlce Board for information of the staff. As per
the notice displayed on the notice Board, the sta‘ff vere
required to exercise their option on or before 31.8,1983,
whereas the applicant exercised his option only on 5.8.89,

Since the option exercised were l2te it was not accepted.

4, We have heard the learned counsel for‘the parties,
The only reason given by the respondents for not accepting
the option exercised by the applicant is that the option

was exercised late. The communication of the letter c2lling
for the option was displayed on the MNotice Bo3ard. Normally
it is expected that all such important communications having a
vital bearing on the em® luments of &8 government cervant
chould be communic2ted to them and their signatures obt3ined
in token of their having seen or received such comminic@tion.
A mere display of such comunication on the Notice Bol3rd in
the circumstances cannot be considered to be @ prover mode
of communication to @ government Servant, Annexure-A3 dated
7.7.82 iS a communicatioﬁ by which copy each of the Ministry
of Finance's 0.M.Jated 27.5.88 and Chilef Engineer, Southern
Command, Pune's letter dated 14.7.88 was circulated to all
Sections. Therefore, in fact the relevant comnunication

was actually circulated by the responients only in July 89.
Therefore, if the applicant furnished his option in Aug. 89,
-there was no delay in doing so. In the circumstinces of the
case, therefore, we hold that actudlly there was no delay

on the part of the a@pplicant in furnishing his option,

5. We, therefore, direct the respordents to accept
the option of the applicant and t3ake necessary action thereon,
The difference in the emoluments payable to the applicant

as a consSequence of exercise of the option should be paid
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to him within @ period of 6 months from the date of

feceipt of a copy of this order,

6. The 0.A, is 2llowed a3ccordingly With no order

as to costs.

j | Anaind
(0.p.SHagxma) (Gopal Krishna)
Member (A)”, < : Member(J) .



