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IN THE CE UI'P .. A.L ADN IHISTFU\ T IVE TR IBU i:t~L 

•JAIPUR BE I::)'.:H: J.Z\IPUR 

OA No. 301/92 
.t'.o" r:r ~ .., .... / ~ ·=> ) ·~ .~ ·~.). Q,,. - :,._, Dab:: of order : -:>o' r:: ·1·::i·::i.a. - . --'• -·.., -

I 

Bhag~·Jan Das & Anr. ••• Ar:.plicants.I 

versus 

Union of Ind i.:i. &. Ors. • •• R.:.spond.:: nts. 

! 
Mr. _,T .K •. I{aushik, Counsi::;l for the applicant.' 

I 
Mr. Mani sh Bhand.:i.r i, Couns..::1 for the resp·:indents. 

CORAMJ.. I 
! 

Hon'ble Mr. Justice J?.L. M.:hta, Vi·::e: Ch.3.irman. 

Hon'ble Mr. F.P. Srivast.3.va, Adm. Mr.:mrer. • 

• • • • • 

PER HGW BLE MR. P.P. SRIVA3T.;V.i\: 

I 

The ·3.J;-pli.:ants w·<::r·=: working as Kh.-:i.11'$.sis 
I . 

in the wa.;:ron Repair Shop, Kot3.~ A notification was 

issued on 4., 6.:3:3 for the post of Typist '.,Ciin~i) :9Tade 

Ra. 950-1500, which is pl.3.Ced at Annr~xurc;; A/l. 
1

Th1: 

ai:·Plicants ha.v~ ::i.i::·pli·~d for t.'1-tis post. Th-=h rpmes 
I 

alongt-Jith one Aniruda Fr:i.sad Yadav, respondent ~b. 3, 
I I 

were notif i·:=:d which is pl.:ii:.sd at Ann.=:;:ur-:. A/2. :T.-• .:; 
; 

applicants t-Jl~r~ dir~':ted to ai:·i=-·= :ir in the wr itter: test 
to be h-2ld. on 2. ;3. ~~ 13 vid~ Annez:urr; A/3 d .. g_b2d 2.6.,7 .. 8:3. 

. ; i 
Th.:y aL3·.:> ·3.PP:,ared in the: Hindi typin9 tS::::t whi·~h w.3.5 

held or1 3.:3.83. Tl11=:7 have fu.:-the1: m~ntion:::d tha,t all 

of a sudd.:::n th:. r,2s1:·0n:l.1~nt no. 3, AnirL1da Prasad Yadav 
I I 

were .;:,rde:r.:d to lr.: rE:•;Jularisc:d and all the process of 

se:l.scti·.:>n which h.3.d b.:::en und.ergon.:: and pendi~:;J r:(roce~d­
in·JS weJ:e quashed vid1: order Ann·==~ure A/4 d.:tkd '.:'.·i. 9.:3B. 

I . 
This: applicants b::ini;r ar;rgr ieved by this order' a.t=·f;roach-=d 

! I 
this Tribunal by this Oh with th= pr.9.y·?r that th,e ordar 

I 

dated 29. 4.1982 at A.nnexure A/4 may b= quash·:.:d and the 
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I 
result of the s.::li~ction which was being und.ertaJ:en 

may b2 declared. The =ipplic:i.nts have furthb'r ~rayed 
that the sel<;-ction and regularisation of th~: .rJspon-

, I 
I ' , 

dent Ib<t> 3, Aniruda Prasad Yac1av, on th.:- po'St cii:fi 
' : : Hindi Typist may also be qu.3.shed. 

i 
2. 

I 

i lbtice cf this CA was sent to the· 

respondents who haY•::: submitted th6 r.;ply. 

I 

3. W2 hav6 h2ard learn~d coans.;:1 fo~ bo~h 
i 

th1:2 parti.;s and :i.120 peru:s6d the records. 1 ! . 
I 
I 
I 
I 

4. The. main argument of: the learn•.=:d :cou.h;s-2!1 
! I , 

for the ai:r_,lic.:i.nts is that th8 ordr::r !""nn~:-m'.rl~ A/4 
dat.=.d ~4. 9. 38 c.:inc-::: llin;J th•:: s·2l•2ction is .Jgaihst 

the prc.visi.)nS .:;,f P.ul.s 110 of th.s Indi.~n R~ilwk7 
Establiehment M~nua.l (Manu.31; for short). 1·L~·Jn,:d 

. I . 
couneel for the apt:;lic::int~ h3.s '3.1:=.o ar 0:ru·::d !that the 

I:. -' ~ I 

car1cellation of r,roces.s of s~lec.tion is .3.rBitrk~i 
J: I l -

and without ju1:isdiction and th·~ order Ann~xi.irr A/4 
I , 

h~s ~en pa:=s~1:\ with th~ s0li:-.; purpos.:: of g~vin·;r bi::nefit 

to the 3rd r8.spondent. Th.; l•2:3.rnt7.d counsel for the 

r . .=,spondi::nts h.3.s .3.r9ued th.J.t th.:: s•= lecti.::ir.: ~:i.s b.:en 
I I 

held und12r p.:a3. 109 of thE: M"lnual. Accord~n9 ~o this 

para; a person from Cl.:iss N can be preimcitEld ih the 

Class III post in a department in which he ! is Jr1orl:ing. 
• i 

The le3.rn.::d cuuns·~l for th•= r~sponde:nts fur'.":.h8t argued 
I 

that the .:i.:r;·i:·licants have b:;:.~n worJ:in~ a.3 l~hall~sis ;i.rid 
! i 

accordin·;r t,:) th·~ ch.=i.rm~:l of prv.i1•.ition, th·~ ai:1pll.c.:i.nts : -~ I . 
ar·=: not enti tl8a_ to b2 pr:imot·~d on the poay .:;.fl ';I'ypi:=.t 

while tl--.·= r.:::spond..::nt No. 3 w.:i.s wor1:in;i as Da:ft'.:tri and 
! I 

he corr1.ss within the ch.:i.nnel of pre.motion .:>r'l the post , I 
of T:.lpis.t as ::hown at .i.\n.n.:::xur.; R/1. The l·~arnr~a. couns•=:l 

f ·:>r th.:: resr.c,nd·::nts h:i.-2 -3.lso ar9ui:::d th3.t b'\~ mi1stake th·: 
J:' i ·1 

nam::s of th,:;: ::i.i:·i.:·licants w<?::re include·:\ in the 11iat of l I 

othE:r candid3.tE:s ~1h:i could .:i.ppear in the t 1=.st 1and when 

th·= mist::iJ::•: s wer•::. deb.=:ct.::d, the s,:1,rr,.:: w.'9.s r·~.::::t~f ied 
' ! 

by Ann~xur~ A/4 dated ~4:. ~·.1S:f:·3. 
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{ ff;t.. lr.1EHTA ) 
VIC~ 1::'4:AIRM .. ~N 
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