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IN T'rlE CEHTP.AI. A1'.)M!NISTP.ATIVE TPII?UNAL • ,JAIPUR BEUCH • 

O.A. No. 584/90 

RAM CHANDRA 

UNION OF INDIA .£r ORS 

Mr. ._r. K. Kaush:ik 

J A I P U R. 

Date •:'If decision: 16.3.94 

• • Applicant • 

VERSUS 

: Re~pon:lents. 

• Counsel fi:>r . the appli.::ant. 

( 
CV 

• counsel for the resr,ondents. . Hr. Manish Bhandari 

CORAJVr: 

Hon 'ble Mr. Justice u .1 •• Hehta. Vice-Chairman 

PEP. HOIT'BLE i·lR. JUs·rrcE D.L. MEHTA. VICE-·~.hIRMAN: 

The appl.icant wa.5 transfe:rred from Idgah to Bayana 

vide Order dated 13.7.90 (h.nne:rure A-2). li•:it1•:v..:.r. D.P.o. 1:ota 

telegraphically stayed the transfer of the applicant and 

other five persons. 

2. During th-9 sta:~ of the transfer. the appli•::ant was 

promoted as Guard 'A' and was poste..:1. at Gangapur City. The 

applicant submitted th.:: refu2.al in writing and submitted that 

he trould liJ~e to continue on account of domestic reasons at 

Idgah • Subsequently,, tho: respondents transferr8d again the 

applicant from Id9ah to Bayana by recallin9 the etay order. 

The earlier order of transfer merged in the second p:>sting/ 

pr.-:.moti.::m order which was pas:~e.:l on a subsequent date. There 

are specific dir12.ctions of th~ Boe.rd that in c3.se an employee 

who refuses pr.:>motion for a year due to unavoidable domestic 

reasons,, should not be transferred aw·ay f.:)r that year. This 

.direction has b.:en given only to save the employee from double 

punishment. The eippli.::ant has foregone his promotion on 

account of his domestic reasons and if he is again transferred 

within that year then it will be penal in charo.cter. He 

should not be pr.:>n\Ote:d for one :r:-::ar on account of refusal an1 

.t: fcir that reason this benefit has been extended. arlier,, the 

' 
order has been merge.j in the subs~quent order 0£ promotion and 

passing i::>f the earlier order ha.s not come int.:> f.::>rce at all • 
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In the light of the· Railway Board's instructions, referred to 

in Anne:Y.t..1.re A-5 dated 17. 2. 65, the tr&n:=fer of the applicant 

will ordinarily be bad. Ho'>·:ever, the respondents have come 

w·ith a caze that the posts i:·1ere tr;:neferred from I:l.gah to 

:eay&na and for this reason, the applicant wa~ transferred to 

Eayana. He has invited my attention to Annexure R-2. the 

transfer order dated 13. 7. 90. The appli·:: ei.nt has f i le .. :1 the 

rejoinder and in para 1,he has submitte.j the extract •::>£ the 

certificate i~sued on 10.1.91. In this certific.:ite, it has 

menti·:>n·=.J by the Station Superintendent that Guards are 

working in the Headquarters Id9ah. Thie is not sufficient 

as it d 1::>es ni:it indicate the correct position. The respondents 

have also not filed the reply to this submission. 

3. I will consider the matti:::r in depth and I direct that 

in case any person ha\Ting the rank of G~ods Guard 'B' or 

Goods Guard is working at Id,Ja.h or pozted at Idgah, then the 

tran2fer ord·2r, at the relevant time, sh&ll be ineffective 

. for a period of one year and the applic;snt will be entitled 

for all the benefits of the circular. In case, no Guard is 

found working during the relevant period,. in a normal way. 

t'hen the applicant shall not be entitled for any benefit. 

4. Th~ resp:mdents are directej to re-examine the matter 

and. pas~ afresh orc1er within •:'lliE: month from today. In case, 

applicant feelz. aggrieved_ even thereafter .. h~ will be at 

liberty to file the fresh petition before this Tribunal. 

s. The o •. ~. is ..:1ispoeed· of accqrdingly., with no order 

as to costs. 

;Q)..£1.~ 
~.,~EHTA ) 

Vice-Chairman 
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