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IN THE CENTPAL ADHMINISTRATIVE TFIFUMAL, JAIPUR BENCH,

J A I PUR,

O.A. No. 584/90 Date of decision: 16.3.94
RAM CHANCRA ' .t Applicant,

VERSUS
UNION OF INDIA & ORS : Rescponients.

Jouncel for the applicant.

Mr. Manish Bhandari

e

Councsel for the respondents,
CORAM

Hon'ble Mr. Justice Y,L. ishta, Vicz=Chairman

- PER_HON'BLE MR, JUSTICE D,L. MEHTA, VICE=-~HAIRMAN:

The applicant was transferrad from Idgeah to anané
vide Order Jdated 13.7.90 (annsurs A=2)., Howaver, D.,P.0., Fota
telegraphically stayed the transfer of the applicant and
other five persons. ,

2. During the stay of the transfer, the applicant was
pmomoted as Guard 'A' and was posteld at Gangapur City. The
applizant submitted the_refuzal in writing anl submitted that
hz would like to continue on account of Jomectic reasons at
Idgah « Subzermently, thse responiehts transferrszd again the
applicant from Idgah to Bayana by recalling the stay order.
The earlier order of transfer merged in the second posting/

promotisn order which was paszel on a subsequent Jdate. Thare
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are specific Jdirzctionz of the Board that in case an employse
who refuses promotion for a year due to unavoidable domestic

reazons, shoull not be tran:zferred away for that year. This

~dirsction has b=en given only to save the employes from 3Jdouble

punichment., The ap@licant has foregone his promotion on
account of his domestic reasons and if he is again transferred
within that year then it will bé.penal in character. He
should not be promote fo£ one yzar on‘accoﬁnt of refuszal ani
for that reason thiz benefit has been extended. farlier, the

order haz been m2rged in the =subsz=quent order of promotion ani

pasaing of the earlier order has not come into forece at all.
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In the light'of the Railway Board's instructions, referre& to
in Annerure A-5 dated 17,.,2,.65, the transfer of the épplicant
will ordinarily be bad., However, the respondents have come
with a case that the posts were transferrel from Idgah to
Payena and for this reason, the applicant was transferred to
Eayana. He has invited ny attention to Annexﬁre R.2, the
transfer order dated 13.7.90. The applicant has filed the
r=joinder ani in para l,he has submitted the extract of the
certificate issued on 10.1.91. In this certificate, it has
mentiosnad hy the Station Superintendent that Guards afe |
working in the Headquarters Idgah, Thic is not smfficient
as it does not\indicate the correct‘position. The reczpondents
have also not filed the reply to this submizsion.
3. I will consider fhe matter in Jdepth and I direct that
in case any person having the rank of G20ds Guard *'RY or
Goods Guard is working at Idgah or poszted at Idgah, then the

tranzfer order, at the relevant time, shall bhe ineffective

. for a period of ons year and the arplicant will be entitled

for all the benzfits of the circular, In case, no Guard is
found working durihg the relevant period, in a normal way,
then the applicant zhall not be entitled fof any bzn=fit.

4, The respondents are directed to re-examinz the matter

and pass afresh order within one month from today. In c2
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applicant feels aggrieveld even theresafter, he will be at
liberty tco file the fresh petition bzfore this Tribunal.

5. The 0.A, iz dispoeed of accordingly, with no order
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D.L. MEHTA )

Vice~Chairman

as to costse.



