IN THE CENIRAL ADMINISTRATIVE TRIGUMAL, JAIPUE BEICH, JAIPW

C.&,05.585/90 Dt. of order: 27,10,19%4
Jaglish Singh & & others s Applicants

Vs, -
Jnion of Indid & Qrs, : Fespenlernts

Hr , J, K, Kaushik Counzel for applicént

(13

¥r,Manich Bhandari

"

Connsel for reeponients

CORAM:

Hon'ble Mr,Ccpal Krishna, MHember(JIail,)

- Hon'ble Mr,0,P.Sharma, Hember(Adm.)
PER HOW' BLE MF,GOPAL KRISHNA, MEMBEF(JUDL,.).

Applicants Jagiish Singh, Fam Sarean Maténi, £.5.Chouhdn,
Brij Lal Grouh, M,A Fhan, Thakar Singh Fabirs ard B I, Bashin,
héve in this 2pplication urder Sec.19? of the Administrative
Trikun&ls Act, 1925, pra3yed for @ declar&tion that the impugned
oriere Annx Al and Annx A2 dated 28.9.90 anpd 11,10,%0 respect-
ively passed hy the recsponisnt ! ,2 srdering cancellation of
the written test held on 2.,8.86 for the post of Chief Clerk
are jllegal as also for a direction to the respondents to hold
2 viva voce teet for the cinlijates declired zuccessful therein

“cf and to dppoint the canlidates findlly selectel to the post of

Zhief Clerk with all consequential benefite,

2. Wa have he@rd the ledrned coansel for the plirties and

hive carefully gone throcugh the records of the casze,

3. Pursuant tec 8 notification dated 3.6.8€ in regdrd to csele-
ction for the poct of Chief Cler) notifying 10 vacanciez, the
applicants alongwith other eligikle parsons appecred in the
test on 92,82.86, The result of the Written test was notified
vide Anry A5 dated 16,.3.87., Orders were issued on 15.4.87 for
hold ing viva voce test, However, the written test was cancellel
by @n order piszed by the resronient Mo.2 vide Anm:, 26 Jated
1.5.1587, The cancellation of the written teet ha@s been chall-
enged by the applicants &s heing violative of the orinciples of
néturd]l justice @s well as on the grcﬁnﬂ that it wa2s done due
Cilaghwt  to extranecus reascns,
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4, On the contrary the respondents hive stéted that &
numbher of éomp}aints were»received by the Aiministration
@jainst the written teszt held on 92.8.86 and one of the grounis
for cancellation of the test wig thit the question peper wés
not set in dccordance with the syllabus Annx A4, in @s much

as 5 ¢questions from e@ch section were not put @8nd instedd of
20 questions, only 7 ¢questions in @ll were put in the question
paper. Even in thece 7 guestions, the subjects pertaining to

a few sections were not there, 3s 2 result of which the empl-~
hiave been

oy=es Working in those sections/@dvercely 8ffected., In these

circumstances, the respénﬂents have to cancel the result of
the written test decléred on 19.3,87. A noteworthy feadture

of the céce is that preﬁiously e @annlication was filed unler
Sec.1? of the Administrative Tribunpals Act, chillenging the
impugred order dated 1,5,R7 cancelling the written test for
selection for promotion to the nost of Chief Clerk held on
9.8.86 and 29,9,86, Pursudnt tc the directions of the Jodhpur
Bench of the Tribunal in that 0,A; N5,18€6/87 decided on
22,1,90, the responients issuel show cduse notices to the
applicants @anl others who had gualified the written examindtion
@nd afforded them @n opportnnity of being he@rd, In view of
this fact, it cénnot be said theét the impugned order is in any.
way violitive of the provisions contiined in Article 14 of the
Constitution. The recponients were well within their puwEx
rights to cancel. the written test when it wac foun? that it

had not been conducted as per rales a8nd instructions,

5. We fin? no merits in this a8pplication @ni it is, there-~

fore, dismicsced with no orier as to cgsts.
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(0.P.shdry | (Gop21 Krishna)
Member{(A), Member(J) .



