IN THE CENTRAL ADMINISTRATIVE TEIBIMAL, JAIPUR EBENCH

JAIPUR,
O.A, Mo, 730,92 ’ Dt., of ordsr: 3.2.1%94
P.Z.8harma & Ors. : Applicents
‘ Vs,
nicon of Indi’a & Ore, : Responients

Mr,J. KE.Kaushilk

Counsel for arplicants

Mr Menish Bhardari Councel for recponients
CORAM:
Hon'ble Mr.Gogal Xrishna, Member(Juil.)
Hon'ble Mr.0.P.Sharme, Member{Adm.).

PER HON'BLE iF.J, P, SHAKMA, ADMINISTRATIVE MEMBER.

Applicants P.C,SharrR ani 15 others have filed
thie application under Sec.1% of the Administrative
Tribumale Act, 1925, prayving that the responients may
be directed to fill-iup the post of Senior Draftmen
rproviciondlly orn the bisis »f senicrity cum fuitahility
till reclascsification of the s8id post ic finallzed ani
ancropriate syllakus/training is prescribed. They hive

he respondente ma@y be restrdined

cr

further prayed that
from finalizing the selection ander order dated 12,11.87
(Annx,A-1) till the reclascification of the post of Senior

Draftman,

2. The facts of the cice according to the épplicants
dre that originally i.e. prior to 1,1.19%6, channzl of
promotion on posts in the Drawing Office of the Failways

waes as unpder:

i) | Tréacey Scale kB, 260-430(R)
ii) Junior Draftman " 230-560(R)
iii)  8enior Draftman " 425-700(K)
iv) Head Drafim2n " 550-750 (%)
v) Chief Draftmun " 700-900(R)

The poct of Tracer haz hbeen'frozen" in &ccordence with

A

the Railway Board's letter déted 15,

[a)

WE5.  In other words
from that ds8te the first post in the Drawing Office will

. to be
" he that of Junisr Dreftmin which will be & post now/filled
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un by direct recruitment. Every @lterndte poat in the
Dréwing Office, iz to he filled-up by senicrity cum suit-
ability, E8rlisr when the pott of Tracer wae to he filled

up by selecticn by direct recruitment, the post of jnicr

Draftman was therefare to be Ffillzd-up by = rity cum
thit
snitability, i.e. on @ non-selecticn basis, lMhw/the post

of Junicr Draftmi@n hds become the first post in the Drawing
0ffize to be filled-up on the hasie of szelection by Airect
reczrultment, the pogt cf Sernior Drvftnin iz to ke filled-up

by cenicrity cum suitability i.e, on @ non-selecticn basis.

2. The applicents' cace is

cF

hat &fter the post of
Tracer was frozen, appointmentes £o the post of Senior
Dreftmén were nde on @3 hoc hasic till the fipalisation

f th

]

nr cedure for £illing~ap the £did post. However,

@

ccording to the echeme the zaid post is to be filled-up

[ 2

on the Masis of feriority caw suitability, i.e. on non-
selection basis, Thet is'why the ¥pplicénts have prayed
that the responients miy be Jirected to fill-up tha npost
of Sr.Draftndn provisicrdlly on the bagis of seniority
cum suitd@bility till reclassification of the said zost
is firalised &nd appropridte syllabus/training therefor

is prescriked,

4. During the drguments the ledrned counsel for the
applicents stated thet the scéles of the posts in the
Drawing Office mentioneld &rove were those prescribed
before the recommezndaticns of the Fourth Pay Commiscsion
were implemented, With =ffect frcm 1.1.26, the scales

of thefe roste hive heen revised, lNew ccalm

Q

Jrrasponding
to the old scile %.425—700(R)Vis R5,1400-2300, The appli-
cants re, therefore, entitled to be pliced into this
gcdle on the MRsgic of their séniority curr sultability i.e.
on @ non-selection hacis, If reclascification about how
the posts dre to he filled-up his not yet beern mide, the
dpplicd8nte rmay he granted appointment to the »noszt of RrR

Senior Draftman scale k.1400-2300 5n @ provicional basis,
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and thereafter on reclassification, on @ regular racis,
At precant, 3ccording to him @11 the dpplicants are work-
ing as Serior Braftmdn on @d hoc bacis and therefore, they

have prayed for regularisation on the sa&ii peost,

5. N> reply has been filed on bhehalf of the respon-
dents, The learned counsel for the respondente has drawn
our attenticn to Annx,A-6 which is titled "recruitment
rulee for the poste in the Drawing Office of Ministry of
Railways (Railway Board)." According to him, this is
the clicsification maje by the Railway Board for the
purpoze of filling-up these poste. It is Sczen that the _second
post mentioned in the said claesificaticon ie that of Draftman
'A' and the third post mentioned is that of Sr, Driftmip.
The post of Draftsmén 'A' céarrying scale of pay R, 1400-2300
ie stated to te & rnon-selection post anpd that of Sz Draftsman
'cirrying Scale of pay k,1600-26480 is ctated to be @ cele-
ction post. Thue dccording to him the post of Sr . Draftsmen
is @ gelection post even umder the re-classification and
therefcre, the a@pplicents are not eantitled to bhe appointed
te the said post on the basis of cenlority cum suistability
@lone, The loarned councel for the respondents has added
that in 1287 before this re-claszification mede &s per
Annx,A-€ w,e,f, 1,11,91. the post of Sf.Draftsmin was to
be filled-up on th¢ basis of selection., The @pplicants
Were dcked to appedr for the selection hut they declined
te Ao so. Therefore, they dre rot entitled to the relief
saughﬁ by them &t .this stige, Further, &ccording to him
certdin percscnse had appsarsed for Selection.for the postof
Senior Draftzman in 1587. On 29,12.87, &@n ad interim order
was issued by the Trihunal restrairing the responients from
declaring the result of the £3id selection. The rights of
those p=rsons, according to5 the learned counsel for the |

midy to be
responderts, who have, declared succezsful in the s3id

celmction cannot be &ffected now.
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A, We have hedrd tha learned counsel for the parties
and have gone through the records, With the frezezing of
the post of Tracer, the first post on which recruitment
would take place in the Drawing Offise is that of Junior
Draftsman. If this would be 3 selection post now, logicilly
the next post i.e., Senior Draftsmén should he filled-up by
seniority cum suitahility, i.e. on & non~slection basis,
When we go through the re-clacsifjcation mide s per Annx, A6
w,e,f, 1,11.91, we find that the first post now designited
is Drafteman 'R scale R,1200-2040, which i€ the scale
equivalent to thdt of Junior Draftsmin earlier placed in
the piy sc&le #3,330-560, The second post in the said
yaclaseification in Annx A-d is that of Draftspan 'A'
carrying Scale of pay F,1400-2300; the equivalant scile
earlier was given to Sr Drafteman #:.425-700(R), before
revision w,e,f. 1,1.1926. The third post now as per
Annx . A=-5 is thit of Sr . Draftsmen carrying ccile of pay

Re, 1600-26€60, the equivalent cciéle earlier bheing that of
Hedd Draftsman R:,55C0-750(R), Thus the factudl position
thatfzﬁirged ic that the posi which vas esrlier deccribed
ac Senior Draftsm&n ¢cale K, 425-700(R) has noy}?i?lsig-
nated as that of Drifpfgﬁn 'A' in the scale of pay R,
1400-2300, This post,/to bhe filled-up on @ ron-selec=ion
hazis @ccording to the re-clascification Anrx A-€ w,e,f,
1.11.21. The applicants ares at nresent working on this
gciéle on &n @3 hoc tacis, They sScek regularication on

this scdle on the hasic of seniority cum guitability withe
out hivingﬁgniergonn the process of selection, ©6én the

hazis of the clascsification méde in Apr,A-6 and the scale

prescrilbed therein for Draftsman 'A' on & reguler bhasis
in scale R, 1400-2300 if they are found Zaitdble by the
Celection Comulttee 83 per the procedure preccoribed in

column 12 of Aprx. A-4,
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7. We, therefore, direct the respondents tc consider
the caégez of the égplicants for regularizdtion/promotion
to the post of Drafteman '3' scale B:,1400-2300 in @coor-
dance with the procednre prescribed in Annz, A-6. Since
-t.e reclaszificdtion hes heen prescribed w.e.f} 1.11.1991
only, naturally the @pplica@nts will be entitled to the
berefit of dppointment on requldy promotion to the g&iAd
pa&g.from & prozpective date, The interim order issued

on 29.12.87.is vacated, Hecessiary dction as Jirected

<

chall be ta*en by the respondents within @ period of 4
months from the date of the receipt of @ copy of this
order. The O,A, iz disposed of &ccordingly with no order

as to costs,

) C(U\/’Z;H
{0, P, JhiTma) (Gopal Krishna)
Member (&) . Member (J).



