IN THE CEITRAL AIMINISTRAMIVE TRIBUNAL
JODHPUR BENGH 3 JOLKPUR

IECISION

‘Date of Oruver s Harch 25,

Applicents.

1, O.A, No, . 397/87 . ARJUN SHARA

2; O.A, No, 398/87 . GAHNO SIGH

3, 0.4 Mo, 11/88 MAMHAVIR SI 6H & OTHE
4. O.h Mo, 46/88 SURLSH CHAND & ANOTH
5. 0.A, Mo, 101/88 VEER SIIGH & OTHERS
6. O.h, NO, 779/88 uio'ra'mmgy#

7. 0.4, NO, 818/88 | MMIENXRA S7iGH

8. O.A. Mo, ;.15/89 - HARPAL S1:GH

Vs
UNION OF INMA & OPHERS ‘Respondent.s.

Mr, M.S.Singhvi ... Counsel for Applica
Mr. HeN,Calla . ... Counsel for Respond

COR 3
Hon'ble Mr, B,B.M&h:jan, Adm,Member,

Hon'ble Mr, Méh-_éraj Din, Judl,.Menber,

Mr, Mahearaj hi.n, Jucl ,Member &

In all the above 8 applications. moved

under section 19 of Aministrative Tribunals
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common question of law and facts are involved
and cén be convinently dealt with by a common

oruer. ,

2. X1 the applicants have prayed for the
relief of a direction ageainst the respondeats
challenging the validity of the order dsted 31,8,87
hnnex, 7 ( In case of Arjun Sharma ) an¢ the
order dstec 19,08.87 marked as Annex, R/1 ( In

cese of Arjun Sharma),

3. All the applicints were enrolled with

' .
the employment exchznges Juipur, Bherstpur, Swiie
McGhopur and Dholpur. They all were celled for

selection to the post of Majdoors in the year 1984

and 1985 and they all were selected, The applicant
Arjun Sherma was placed in the panel prepared on
27 th March, 1985 aanZ'eemaining applicants were
olaced on the panel prepzsred on.04,04,1987, The
2pplicant Arjun Sharme when was not given apoointe
~ : ment, then he sszmit;ted a representation, He at

| the f£ist instance was infrrmed that he had not
been selected, but subseque;)tly he was informe.
thiet he wes selected and placed on panel, The
eppointment letter was issued to this applicant

on 07.03,1987, &sac wes also asked to submit the

requisite information but subsequently, vide orcer
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dated 31,08,87 his apointmenc letter Jas cancelled,
The responaents thereafter in the ycar 1987 heldia
fresh selection without considecing the cases of all
the applicants and mentioned taut this tine the
respondents had called the names from the employment
exchiangeAlwar only. The applicants were informed by
the responuents vide communic stion Jdztei 1%,08,1987
that their panel was prepared during che ban period
therefore, it was declared null anu void,, anc vide
communication dated 31,08,87 they werc zlso informed
¢hat che p<nel had been cancelled on accouat of change
in the policy of recruitment. Accoraing to the
a’lpplicants both the reasons given by th- respondents
are incorrect «nd, therefore, the orucr wetea 31,8,87
and 19,8,87 as well ¢s oraer Jatea 7,5,87 ere licble -

to be set asiue,

4, The responcents filed the reply and have
admitted that in order to fili up the posts of
Majdoor the selection wes made an. the nimes of the
applicant were incluced in the pencl of the selected
ccandidetes, Their appointne:t coalu not however bei-‘
made Jue to imposition of ben, It is zai.. thit as 1
per directions received from thc higher cuthoriti esi
the panels wrawn during the perioa 1984-85 wvere
declerea mall ané void and the agppoiatinent letters
issued to the applicants hed bren coacellel vide

commnicetion dstea 31,08,1987,
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Se We haove hecrd the learned counse
for the parties and carefully perused the record

of the cese,

6. It is admitted case of _the respondents
that the penels were prepared cfter meking selection
for the appointment to {-_he post of M&jdoors but
they said that thé same were declerea mull and
void vide communication detec 19,08,1987 and
further, the s¢iad p-nels w.ere caicelled vide
communication dated 31,08,87. The main rezson

for declaring the psnels null anu void or to cancel
was that a ben on crection as well as fﬁlling up

of the existing vacéncies was enforce till 30th
Sept, 1384 which was further exténdei up to 31lst
Match, 1385 as would appear fromvﬁxhibit R/3

filed in OA Mo, 398 of 1987, This bea was regarding
filling up of the existing vtceﬂcies or creetion

of more vecancies but it wes not £or meking the
selection‘ or preparing the panels. &s per record
of the ‘x:espondents shown &t the time of argumcnts
the panels could be prepsred but appointments could
no"t be mede Mring the ban period., Tais is also
cléar fron &nmex.R/3 dated 12,12,1934 refe.redé to
ébove by which 45 post of Mzjdoars <nd & post of
Chowkidrd: vere releszsed to further action with the

direction that these will mot be fillec up till the

A




ban is relaxed by the Government, These cizes aré

.squarc'sllyj covered by ‘the decision of tais tribun':il"
in -the case of Ra_) Kumar and others V. YOI & ors. )
OA No. 488/88 decided on 24 04.91 in which it h:.éj |
been held th&t the selections under4iken curing [the . . ST
ban period were valid &nd the ban was only in regerd ‘ .l

to the appointment anG not on selectins. .

7. v In aforeseid case Rej m:ng_-;r en¢ four d;jh'er
apolicents filed a joint application unter section ’ '

19 of the &dministrctive Tribuncls Act 1985 challen-

ging the act of the respondents Union ©f Incie d

—g. .
-

others in not making thelr eppointment: to the post {.:' - )
of Majdoors, The applicants had been in the list @

f

of penel preparea for the saic posts in zhe month

of April 1985 and they challengeu the zct of the

respondents of fillingup the S-lC POsT- Ly resortifn‘g

to & fresh direct recruitment, on the ground thet

the penels clready prepared were mll and void c.nQ

were céncelled, The applicstion (04 o, 488/88) wao

allowed with the direction to appoint the appl Cc its

on the basis of the recruitment made i=n the yc.:-_r

1986 before any subseguent peshel is ectiw upon. |

Thus, bececuse of the imposition of the ban the péfinels

clready prepared for the sppointment of isjdoors’| -

canhot be declared to be :ull and voi-,

8. Another point w:ich has been x_irged ont : v

oehelf Of the respondents is that the recson fori
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cencellation of the panels is that on e;ccount of
change.in the ;ecruitment policy the eerlier
selections have been ciéncelled., 1In this connection
it is to be made clear thet once the process of
selection has started on a pirticular criteria,
then it has to be completed and the selections

so made cannot be vitiated or permitted tO be
cancelled on the ground thit there is a subsequent
change in the policy. For this purpose the 1earned‘
counsel for the applicant has placed reliance on o J
*Y.V.Rangaish and others Vs, Sreeniwas R&o and others }
1983(3) SCC 284™ in which it has been clearly laid ‘:
down that a subsequent amendment in the rules will

not effect the yacancies of the earlier yeers,

This was, however, a case of £illing of vacencies

by promotion, 1In "a,4,Colton Vs, Director of Edua
cation AIR 1983 SC11143, it was held in a case

where proceedings for selection had been commenced
prior & coming in-to force- :- of an amendment Act
that{ in the absence of specific pr?vision the amend-
ment would not have retrospective effect g;bselectiOns
already under process, The learnec cJinsel £or the
applicants &also relied,'upox;"vP.Mahend:an Vs. State

of Karnataka AIR 1990 SC 4\05“. This was a case of
direct recruit in which the selections had been
started under the unamended rules and Jduring the

pendency of the selections the rules-were changed,

It was held by the Hon'ble Supreme Court that

ta®)
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subsequent améndment in the rules will =nstlvitiate

the selections which hed alreely commencsd and

those seleccions will have to be completea in

H
¢

accordance with the unamended rules. The memes of
the applicants were celled from the employment
exchanges by the respondents ¢..d aftsr having
interviewca their names heve bcen placea in the;
panel and they hive also been informed that the;/
heve been selected, Thereiore, even if, there i
was ban on recruitment,‘ the selections un;‘ertaklen
by thdrespondents cannot be 8aid to be illegel !
for’ thét reason becasuse the applicants had uo !
control over the process Of selection «ni they.had
peen selected, On inclusion Of the nanis of the
soplicent in the penel lists the respective
employment exchanges were dily informed inu the
names of the applicants were struck off izom the
list of the unemployed cen.ductes, depsiving ﬁhe
applicant of their further opportianitizs o: emploxme’nt

in other departments of the gove-.ment,

9, There is another aspect of the mectter

that when the applicants were selected ana e:n"ipanelle.d,
the right hss accrued to them for being consi;:dered
for appointment, The sane view was teken in iS.
Govinda Raju Vs. Karnataka Stete Road Trensport
Corporation "Once a cendiaJate is selectew and nis
nane is included in the select list £or a. _.ointmsnt
in accoruance with the regalstisns, he ,ets & righ;'

|
to be considered for appointment as &nc when' the
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and no, d_iseriminétioxi can be permitted, Ist Has been

- obligetion to £i11 up the vacancies urnless the

vacency arises, On the removal of his aime from
the select list serious consequences intend as he

forefeits his right to employhent in future....".

10. Further the Hon'ble Supreme Court in

"Prem Prakésh Vs, UOI & others AIR 1934 SC 1831°®
has held that the Govermment has to exheust the
list prepared first before holding the -subseguent-
selections and thatl is based on the fzoéific/ation
issued on Feb, 8, 1382 b§ the Governnent of India,

'Ministry of Home Affairs, tepartment of Personnel
and Administrative Reforms, |

11,

The learned coinsel for the refsondents

referred "Shankersan lash Vs, UOI' AIR 1991 ,‘SC le12"

rather in, this case the Hoa'ble Suprene Court has '
observed th&t thé Stste Govermment does “')ot are

any licence of acting in an érbitrary manner 4n ,
fefusing appointmaent and the decision not to £illup
the vacancies has to be tgken bonufile

reasons, -It h&s been further observed chat if the;

. N
vacancies or any Of them are filled-up the Btate is

bound to respect the conparative merit of the

. vy
cendidutes &s reflected at the recruitment test '

R

. co ) ) o
further observed that the state is not uncer &n ' '

for approbrié:’;;e ) '

N
which does not support the contentjon of ‘the -respondents,
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relevent recruitment rules so inddcgets., So far

as the case of the applicunts is concerned the
respondents hive to exhaust list prepared first
before holaing the subsequent selection s has
been held in Prem Prakesh Vs, U0I (suprea).Therefore,
the case cited by the learned counsel for the
respondents does not support the casc 2% the
respondents, The applicents heve file. the apoli-
cations seeking the relief &sgeinst <the oruers

of cancellation of the panels and heve éla.imed that
the respondents may be cirectea to give appuintment
because Of the responcents h.ove been Zilling up

the vecancies in the year 1987,

12, ‘ So, in view of the liiscussion maue

sbove and consicering the legecl aspzct, we are of
the view that the applicent having alreasay been
empanelled, had & right toO be appoint2. anc they
canaot be by-pafs’sed. fccordingly, all the applica-
tions of the applic::nté are allowed wmz the impugned
orders dated 7.5.87, 19,8.87 and 31.8.87 are quashed
and the respondents are directed to &ppoint the
applicants to the post of Majdoors within three
months Of receipt of this oraer if vecuncies exist,
otherwise, they should be appointe. ia future
vacencies before eny subsejuént oenel is aCted-

upon, There will be no order as t. civis,

Qe



-

»

- 10 =

13, All the Original Applicétion’s No,
397/87, 398/87, 11/88, 46/88, 101/88, 779/88,
8lg/88 & 115/89 will be governed by this common

judgment, The copy of this order be pl-ced in
the record of azll the Original Applicationgs

mentioned above.

(., sd/- S sa/- .
: Din) (8 .B. Mahajan
rk’(?%gellfajmmber . - ‘adm, Member
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mehta 3\6' :5 )2—*-
Section Offiser (Tudl.)

Central Admirasieative Frip, . -
Jodtgur Bencs, IOLLELYS,






