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I N THE CE :J:' RAL ALMI NI Sr RAl' IVE. ·:r RlB'lJ NAL 
JO!l!PUR B~N:H 1 . JO!hPUR 

IECISION 

Date Of Oroer ' March 2~ 1.992. 

Aeeliccnts. 

1. O.A. N:>. 397/87 A.~ N SHk'1·4A 

2. O.A. No. 398/87 GANN.) SIN3H 

3. o. ,\. No. 11/88 MAH AV IR SI I:GH & Ol'Hi;;RS 

46/88 SU~H 

J ,; 

4. O.A. N:>. C:"iA;:;..> & Al~L'H~ 

5. O.A. No. 101/88 v~~ SilGH & .Ol'i-!ERS 

6. O.A. w. 779/88 I:RO t~I A.Q,YA 

7. O.A. NJ. 818/88 M.AHEtJU.1A Sl iGn , 
8. O.A. N:>. 115/89 HARP.AL Sl :I .. 'H 

UNION OF I NilIA & orttr:RS 

; I 
>·: 

'; 

Mr. M. s.Sioghvi 

Mr. H. N. Calla 

... CQinsel for Aoplicants. 
. J:' ... CQ.insel for Respo0ae~s. 

~· 
Hon 1ble Mr. B.B.Mah~jan,J.l:lm.Member. 

Hon'ble Mr. MC:h.s.raj -4i.n,Judl..Me;nber. 

Mr. Maharaj I:li.n, Judl 0 Member a 

In all the above 8 applic.s.~ons. moved 

un<Er section 19. of klministrative ·:rrib-.inals ~t, 1985 

''.· 

,I 
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common question Of law and facts are involved 

anci c~n be convinently dealt with by a ccm.11on 

ar::ier. / 

2. All the applicants have prayed for the 

relic:f of a direction against the responue.-,ts 

challenging the validity of the oraer dated 31.8.87 

Annex. J./7 ( ln case of J.rjun Sharma ) and the 

or~er aated.19.08.87 marked as l.nnex • .R/l ( ln 

case of Arjun Shc.rma). 

3. 1'11 the applici.:nts were enrolled with 
; 

the employment exche:nges Jc.ii;ur,_ Bhc;;ratp..ir, Sv1£::i-

Mc.ci."lop.ir and Il'lolp.ir. They all were cc:llea for 

selection to the post of Majdoors in the year 1984 

and 1985 and they all were selected. The applic~nt 

~jun Shc:rma was placed in the panel prepared on 
the 

27th March, 1985 anaJ-emaining applic<.ntswere 

placed on the panel prepc:rea on .04.04.1987. The 

epplicant Arjun Sharma when was not given appoint-

ment, then he submitted a representation. He at 

the f11:St instance· was 1nf.a:med that he had not 

been select<!d, but subsequently he was informe..: 

thi.:.t he wcs selected and placed on panel. The 

appointment letter, was issued to this applicant 

on 07.03.1987. and was also Qsked to submit the 

requisite information but subsequently, vide or~er 
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dated 31.08.87 his a~:n.in\:mC.'1l: lettt7r ·las cancelled. 

The resp:>naents thereafter in the yccr 1987 held a 

fresh selection without cunsiJe,·ing the- cases of all 

the applicants and mentioned t;1~1t C..:us ~'.ne the 

respondents had called the nanes from the employm'ent 

excbangeAlwar only. The ap.?licdllts were informed by 

the responuents vide ccxnmunic ation .:!c,te.:. 19. 08.1987 

that their panel was prepared during ;:he ban period 

therefore, it was declared null an ... void., anc vide 

communication dated 31. oa. 87 the-1 1·1erf.. d so informed 

'.;.hat che :,>;-nel had been cancelled on a::cou.1t of ch'ange 

in the policy o'i: recr,~i t.11<:nt. J.ccor .ti :ig to the 
f 
aJ?plicc.nts both the reasons ;::.ven by· th·.· respondents 

c.re incorrect anti, therefore, thE; oruc.r -ctea 31.8.87 

c.nd 19.8.87 as well <-s orcier .Jate.:i 7.5.87 are licl>le 

to be set a Si _;te. 

The responoooc s fileci tht: re;il~· and h<::ve 

admitted that in order to fill :.;.p the ;?Osts of 

Majdoor the selection wc.s ma-te an- the; nL.'1e:: of the' 

applicant were included in the pencl o[ the selected 
I 

· cc:.ndid<tes. Their appoint-ne~Jt co.il·..i not however be· 

made ..Ue to imposition of b<-n. It is s<J.,. thc:.t as ! 
:;ier directions received from the. hight:r <.:J th or.1. ti es; 

I the panels .:xc:.wn turing the p.:oriou 198~-85 -.1ere 

declc.reci null and void and the appoi;it::ie::nt letters 

issued to the applicants h,<:ci b'-''2n c~.•celle.:.. Vi de 

con·nunicc.tion ci;:ted 31.08.1987. 
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s. We have hecrci the learne~ co..insel 

for the parties and carefully peruse-::. the record 

of the case. 

6. It is adnitted case of the respondents 

that the pc.nels were prepared <-ftE::r making selection 

for the ap,?Ointment to the post of Majcioors but 

they said that the same were aeclcr~.:i. null c;.na 

void vide ccmrnunication doteu 19.08.1987 and 

further, the s<:.id p... nel s we:re ca :.celli.!d v ide 

ccmmunication dated 31, 08. fl'l. The main rec.son 

for declaring the panels null ano void or to cc.ncel 

was th<:t a bc.n on cre<.tion as well a~ f~lli ng up 

of the existing vacancies was enforce till 30th 

Sept. 1384 which was further exten~eJ up to 31st 

Match, 1J85 as would appear fro:n i>xl1ibit R/3 

filed in OA Ib. 398 of 1987. This b<-:1 wc.s regarding 

filling U,t-> of the existing vc.cancie~ or erection 

of more ve:cancies but it was not for making the 

selection or preparing the panels. As per rc::ord 

of the respondents shown c.t the: time of c.rgumc.nts 

the panels could be prepared bu.: appointments could 
I 

not be me.de :Uri ng the ban period. 1':1i s is also 

c1e:ar fra01 Annex.R/3 dated 12.12.1934 refe_:re.i to 

above by W'l ich 45 post of Maj doors end 5 post of 

OlowlddrJ'. were released to further action with the 

direction that these will DOt ~e fillc~ till the 
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ban is relaxed by the G.overnme:nt. '.i'hC:sE· cc..:;cs are 
.· I : . 

squurolly covered by 'the decision of t:-,is tribuncil I: . 
in the cc;se of Raj Kumar and other~ . .., • ::01 & ors~ 

OA No. 488/88 decided on 24.04.91 in w:~ic'i1 it hJ~ 
been held that the selections under-t<;Y.en c.turing t:he 

! 

ban period were valid an.a the ban was only in reg'ard 

to the appointment ani:1 not on selecti :.ns. ,[ 

'• 

7. In c.fores«id case Rc.j Ku::iur c:.n6 four ether 
1 · 

applic<-nts filed a joint application :.im.:e:· sectiorl 

L 
19 of the b.d11inistr"tive Tribun<:.ls A:::t 1985 chall!en-

ging the act Of the respondents Union bf· InC:Ua Ji~d . Ii . 
others in not making th~ir appoint.i1ent_: to the L'>~.t 

Of Majdoors. The applicants hc:C: been in the lisJ:. 

I: 
of pc.nel prepare a for the sai\:.: posts i;1 :.hE: month 

I I 
of April 1985 anci they chullengec; the <?.ct ::if the i .. , I,. 
respondents of fillingup the S<iiC. pose.· by resorting 

I to a fresh direct recruitment, on the oro.inci. th -t: · 

h l l 
. ' 11 ~ ·_ . d l : ' 

t e µ: ne s c; ready prcpareu were nu <i!'!Gl voi If"· 
~ere cc.ncelled. The apµlic<..thm (OA ii:;·. 488/88) !wa$ 

allowed wi .. th the direction to appoi=•t tt;E: "'P?lJdrits ' Ii 

~:.::.:::' .: :,::~~~:::l ·:: ~: :":,::1, 
'fhus, beccuse of the im;,Dsi ti on of the o.:;.n the ~nels 

. . I .~ . 
ci!reac..'y prepare::i for the appointment Of !:lcjOOOrs r ... 

cannot be ciecl«red to be :ull and voi·--'· 

a. Another point w::ich has been urged on . . I 
behclf of the respondents is th5t the re~son for 

_, 
.; 

-· 
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C:ancell ation of the panels is that on account of 

change in the recruitment poljcy the e&lier 

selections have been cuncelled. In this connection 

it is to be made clear th~t once the process of 

selection has started on a p<.rticalar criteria,, 

then it has to be canpleted and the selections 

so made cannot be vitiated or permitte.::i. to be 

cancelled on the gro..ind th~t there is a s~bseq.lent 

change in the policy .. For this p.irpose the lez.rned 

co..insel fo:- the applicant has placeJ reliance on 

•Y.V.Rangaich and others Vs. Sreeniwas Rao and others 

1983(3) sec 204• in which it has been clearly laid 

down that a subseq..ient amendment in the r.iles will 

not effect the jacancies of the earlier yecrs. 

This was, however, a case of filling Of vacc.ncies 
' 

by pranotion. In '1A.A.::::Olton Vs, lli.rector of Edu-

cation AIR 1983 SC 1143, it was held .in a case 

where proceedings for selection had been cQilmenced 
,... 

prior to caning in-to force- - of c.n a.'!lend.'llent kt 

that in the abse.nce of specific provision the C..'llend­
tlfl.. 

ment would not hc.ve retrospective effect on selections 

already under process. The learnec. c.:N.!'l:Jel for the 

applicants also relied.upon"P.Mahend:an Vs. State 
' . ' 

of Karnataka AIR 1990 SC 405". This vlas a case of 

direct recniit in which the selections hed been 

started un..le: the unamendeci rules and J.arJng the 

pendency of the selections the rules were changed. 

It "'as held by the Hon'ble Supreme CQ.lr~ ':hat 
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subse~ent u.mendment in the r:iles will :.:;:;\vi ti cite 

the selections which had already com~enc~u and 

those seleccions will hove to be ccr.ipleteu in 

accor·..iance with the una;nendei rules. :;::H.: n;;nes of 

the applicants were celled from the emJlOyr:ient 

exchangeti by the res?ondents c..,d oft"== h;;t.ving 

interviewc:::: their names h~ve bc:.en eilaCE:.J in the~ 

panel and they h'-ve also been informe~ that they 

h.:.ve been selecteJ. There£ ore, even if, thez-e 

i 
was ban on recruitment, ~he selections ~n~erteken 

by th~espondents co.nnot be said to be .illtgol ~ 

for thut reason beco-..ise the ap,?liceint;;; h<.i-i uo 1 

' control over the process of se1ectio:1 ~:~~they.had 

been select~d. On incl:lsion of the n~~~s of ~he 

ap~liccnt in the pcnel lists the:. resi.)C'ctive 

employ.nent exchanges were d.ily in£o=·m"u i..n·..: the 

no.'lles of the applicants were struck of£ £:: o.n the 

list of the unemploYed c..,n.J.-<otes, iep;::.·.;;: ng the 

a?fllicant of theL: further opport.ini ':.h:s o.: emplo1ment 

in other departments of the gove.:anent. 

9. There is another aspect of the m~tter 

th at when the applicd!lts were selecte.:: and empanelled, 

the right hos accrued to them for bei;:ig c"'nsi;dered 

for appointment. 'l'he sa:ne vj_e,v was t;;.Jcen i:1 'S. 

Govinda Raju Vs. Karnataka State aoad 1'r<::.nsport 

Corporation "Once a cundiiate is selectcu and his 

ncrne is included in the selec~ liSt £:>= a, ... oint!':lent 

in accoruance l'lith the re;J.loti.:;ns, !'le "t.ts c right 
I 

to be consi~ered for appointment us c.::c: whe·n' the 
' 
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vaccncy arises. On the removal of his n<-rne f=Qn 

the select list seriOJs conseq-iences intend as he 

forefeits his right to employment in future •••• •. 

1 o. Further the Hon'ble Supreme C~rt in 

"Prem Prakash Vs. UOI & others AIR 1984 SC 1831• 

has held that the ~overnnent has to exho.ust the 

list prepared first before holding the -s..ibse<l'lent· 

.~ \. 
l '·, 

selections c.nd thc.t is based on the notific2tion '"" 

issued on i'eb. 8, 1992 by the Governne:lt of India, 

Ministry of HQne Affairs, !.epurtment of. P.:::rsonnel 

and J.d;ui.1istrative Reforms. 

,11. The learned co.i ns.::l for cllo:: r;;oc, .,onaents 

referred "Shankcrsan lash Vs. !JOI' ;.rR 1991 lsc 1612" 
, . I 

Which does not support the contention of the- -respondents, 

rathe~ io, this case the Hon'ble Supre:r1e C~rt hes 

observed thct the Stc.te Governnent aoes not rare 

any licence of acting in an c.rbitrary ~anner in 

r~fusing appointment and the decision ~ot.to fillup 

the vacanC:ies has to be taken bonufije for approprie:l:e 

reasons. ·It hes been further Observed chat if thej 
I 

vc.cancies or any of them are filled--.ip tne· State iS 
! 

bo..tnd to re,spect the co:nparative ;nerit Of'. ·the 

c<:ndidi.-tes as reflected at the recruitrnt::n't test 

and no. discrimi ni-.tion can be permitted. A: h-as bee.11 

" further obs;;,rve'd that the state is not unc:er <=n I ' 

obligation to fill up ,the vac<:.ncies unless the 
) 

. ' 
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relevent recruitment rules so intu.c~t~. So f~r 

as the case of the applic~nts is concerned the 

respondents h<.ve to exhaust list pr.::parcd first 

before holding the subseLl\lcnt selection os has 

been held in Prem Prcikc:.sh Vs. 'JOI (sui,:irc.) .Therefore; 

the case cited by the learned co~nsel for the 

respondents does not support the case o= the 

ceitions seeking the relief age.inst ci1e or-::ers 

of cancellation of the pa.nels ana h~v~ ~lc..i~ea that 

the res,;>ondents may !:>e cirect·~~ to giv~ c,,;>,:i0intment 

because of the responaents h~ve b~en =illing up 

the vacancies in the year 1987. 

12. So, in view of tht- iiscuss;.on mo.<-<e 

above and consic.ering the legcl o.sf)2ct, •-<e are of 

the view thot the applicant h<.v~ng alreaoy been 

empanelled, had a right to be appointe...:. am:; they 

't . co.n:1ot be by-f)asse:.i. Jccordi;igly, all t:~c a,;iplica-

ti ons of the applicants are all owed un:: the im;ug ned 

orders dated 7. 5. 87, 19. 8. 87 and 31. 8. 87 are Ll\lo.shed 

anci the respondents are directed to .::ppoint the 

applicants to the post of Maj doo.::- s ·,ii th.:!.n ~hree 

months of receipt of this or..zer if v...,c~ncies exist, 

otherwise, they sho..zld be appointe~ i~ future 

vacancies before einy subse~u.;nt ,,x.nel is .;acted-

upon. There will be no order as tJ c~~c= • 

' ' 

~\\) 
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13. All the Original Applicc.tion•s N:>. 

397/87, 398/87, 11/88, 46/88, 101/88, 779/88, 

818/88 & 115/89 will be governed by this co.nmon 

judgment. The CO'fJ'X of this oruer be ~l~cc~ in 

the record of all the Original Af>:)licc..tio:i.~ 

mentioned above. 

.. 

I , Sd/-
,_J.~iU"aj Din) · 

Sd/- .. 
(B .B. Mahajan) 
·Adm. Member Jlldl • Member . 
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