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IN TIE CENTRAL ADMIBISTRATIVE TR IBUNAL , JAIRUP BEINCH, JAIPUE,

O,AL 1D, 768 /92 Dt, of orler: 27,10,.94
S.¥, Chaturvedi : Applicant
Vs,
Union of Intia & Ors, ¢ Fespondents
My ,J . ¥ 1@8ushik : Counsel for applicant

Mr,Maniesh Bhandari Counsel for responlents
Hon'ble Mr.Copal Krishnd, Member{Judl.)
" Hon'ble Mr.0,P,Sharma, Member (Adm,)

PER HON' BLE Mk,.O.P.SHAKNA, MEMEER (ADM.).

Applicint S . F . Chaturvedi has in this appliciétion unde

r

Sec,19 of the Administrative Tribunals Act, 1985, prayel that

c

the orders Annx.A2 dated 7.10.89 a8ml Annx,AS5, issued by the

Sr,DME and the DRM, Kot&, changing the @pplicant's senicrity

vis=d-vis responients Hos.% to 8 ray he decléred illegal anpid
and
mi8shed with &1l consequentidl Lenefits,” the orders Anmx.A3

dated 27,12.89 amyd Annx ., a4, issued by the DIM and the Sr DME,

-
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Fota, empa2nelling respondent M ,5 and promotirg him to the post

of CTUR may he declired illegal anl be gquashed, Finally, he has

prayed thdt with recird to Arnnx.21 in so fér &s it relates-to

r

yita Division, the respondents midy be directed to consider the

¥

the tvo reliefs sought, 3= mention:d abhove.

&se of the @pplic@nt for empeénelment a3 2 result of ¢rant cf

2. The apnlicsnt's cate if thadt on being Selected as appre-~ /\

ntice Train Examiner by the Failway Service Commission, Pombay,

!

v

e w3s fent for training for & period of 2 yedrs unler Dy CHE(W),

Afmer. He joined the tradinirg on 7.12.1982., During the cource

of tr2ining, the &pplicant Juplied for change of Division freom

Barpda to Kota, His request was dccepted., On completion of

tr&ining he passed the final retention test 2nd he was ordered

to report for Motd Division for reguldr 2ppointrment vide leotter

dated 20,11.24 (Anmi,h€), He joired Fote Division on 23.11.84,
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3. Parcher #ccoxding to the 2pplicdant, reapondents Mas 3

tims during 1943

end joinsd o

29,1085 resoecti

475 =TOCNE) M, 1400=2300(FPR) W, a,f, 1.7.36

promoted a3 Head
13.2,°87,
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Burgeguently,

the applicant i

4. The 2ppli
thon respondenis

td Divisien on 22,12.684,

T tlhe

By, 5 we#ks

Az dnnx A

thz arvice < Doymbzor
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by Failway & NMJ"Piun,

St 3And vere to he 2AhIortad on Yok Diwvicsion,
indag on J1,12.80, 2.12.822, 146,12.22 and Somﬁ

respacuively They compleied thelr i@ vlnnr

17.12.24, 22,12, 24 >pd,
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and theredfieyr he waiz

Train’ -~ Bx#minsr sciles 3600-9h00(““3 w R
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seniovity ligt of THR i,e. Trainp Ldamtmer

O the n2e of the appliciint Sppedre
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the vegposnidents Hos .9 to
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ivaly., Despoalants

Ty#in Sxaminer &longwith the 2pplizaat in

Do aﬁ“nr No & was onromobed to the 221l post

Thereafter, premobions wsz giderad

.:onnuszonlpﬁ

Trainm Wuiminer =
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gqualified in the

nducted 2 pAnel for the Posis of Thizf Teain
ned 33 letter A%ted €,2,29, The cenioriby

was dhruptly chfoged and respondent No,5 was

he #pplicant vide letter A3ted 17.10.57 (Anioe R2)

opordents oz & Lo 8 wera also made senio:
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Nos 5 completad train:

i

y e

in Fet?® Divieion ~0t71

Therefore, in terms of para (@) of #are. 303 Cheoter III &7 the
Indiapn Railwsy Estéblizhmant MHangal Vol T reviced Blition 1989
he wWould ranl conicor ta raspondants NolS o 3, Thevsfore, Rhx

in tredting bhe Tespoentel



5 to 2 @2z senizy be Lhe @pplicant,

5. The reopondzvwts in theiv reply hiws not Jieputed the faotuad)
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1orling post inm

s W5 to 8, heis o
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he 28ze of the applizant &nd responisnes
SN S B
ig that sinoce the 2oplicint was inid ﬁlly allocted BAredd ' Divizion

And the 81lotees of thai Dilvizion had tr2ining e2rlisr thén the
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1,

Yivision, on 2ocounni of btrEpnsier of tha 2aopidone
Lo Yot Diviaion he joined Fot? Divisicn 28rliery on 22.11.84.
vheraas persond Bho Werglalloted Fota Divielon zoa)d rot complite
the trdiniing 21 the rzizntion tegh haefore Docembar 15341, The
respordente have Alse velisd upen pArd (3! of Fule 3ﬁ3 IREM for
vetsrmininy thr senlocrity of the Applicdnt vis<dieviz rrgpondenits
Nos % ko 8. Th&y hrwve Added that the Sﬁnijr"tv Yisme d3ted 14 02,37
(Anne A7) was R provisiordl seniovity 145t andl on receipt of reprz-

and ‘
Jaccordingly Srdet Anmt A2 Jages

gentdtion, the pRbtar WaS exdamd e

17 .10.,22 leowverin
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the Applizént vig-3.1i8 rae-

1

pondencd Nos . S5 to 7 war issued., They h2re oldimed thit the resp-

mrdents have riobhl: shovn prvadte resvondernts MNag . 5 oo & &g cenisyo

to the Azplicint, who were eirlisr vrongly pléced junisy o him

phils fivalising the sentdtive seplority list. :
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. The learned counsel fos the 2pplicant stited Jdaving
rgumernts that sub-pizs (@) o7 Pa @ 203 adinice of no exceptlsn!

and it provides th?it thass who joined the subkfeguent fourses f~?

training for 2ny ref2on and thes: whe paszed the exdminiticon

sxdAmintion in ecvlicr cou

|’L‘.

=e, Thus, since the applicant hid
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Joined the £rRining o8rlier, comrletsd 1t earlisr 2nd had joicsd
the function?l post efrlier thin respondents Hus G to 8, weould

rank sznior o thess regoondents in view of the prowvizionz of

suhepAra (a) o5f Raga 303 of IREM Vol

ocording to hdm, hiis trEntfer from Dareoda Division would not
afrfest hiz senfarlicy vis-f =018 radoond2m2 Heos 5 to 8 hacoze

84 mast he should bz tradied 25 junicr Lo 211 Trein-Ex2wminers
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2lre2dy working in Fotd Divisiong on the dife on}ﬂhhmzlu
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the functinn?l pe§tuqng@.ii:é@, Hrvwever, since xesponlentc Fos 5
ta B h2d joinad the Ffunctiondal poft 2ftar that date they woulld }

. i
r&anlk junior to the 2oplicint, The le3rnad counsel for the res-|

§

R
rendents gtdted during the Arguments that the provicions of sub=-
, |

para {(a) of Rule 303 33 afnresail cannot he int~rp1 tzd zo

triining l2ter, his senlority canmnot he lowered merely on the
around that he had joinzd the training later and hadvccmpleted

it later, Otherwise, in the merit lict of traine» aporenticen
regponientsd Nos .S to / rank senilor Lo the applic@nt., It was &fter
congidevring 311 these faoctks Ard representdtions that Anm:,A-5
Adated é4.1.90 b2ing the fin*)l senlority licst of Train Aminer

wds issusd in which the @applican: was chown 88 junior to respon-

conts No3s.5 to 8,

7. We have hzard the ledrnad —counsel for the parties and
hawze agonz through the records, Sub-para (a) of Para 303 of IRZM
Val .l Chapter I1I rzads &as under: a

"(a) Candidates who 2re sent for initial training to
training schools will ranl in Seniority in the rele-

vant qgri2de in the order of mzrit obtdined at the
examin®tion held at the enl of the training peried

bzforz being Pefied 3g3inst working poste. Thosfe who

join th» subsaquent courses for @ny re@son vhatseever

and thoSe who p3ss the examindtion in subsegquant l .
chantes, will rank junior to those who h2d passed the

r exdminition in earlier courssas,

The fivst p3rt of this aub-pAra stdtes thit caérniidates who are
sent for initial training to tr3ining schowl will r2nk in senio-
rity in the relevant grade in the order of mefit owtdined at tﬁe
s¥vdmpination held at thé erd of the tr3ining perieod before bein%
i

posted figinst Whrking post, The'Seugnﬂ part of this sub-pﬂrﬂi
and plss exiamination later

st2tes that who j2in the sulsequent courses, WLll ryink junior to

those who had rRzsed the examinetion in edrlier courses, It {s
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2t r 02k of thic sulb-p2r? which will now prevail over the
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firet pRrt thereof. xu This latter ps of no exc"ptlon{
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wags sent fo
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Pegardless of whether an emplogyes r training later

I
due to administrative re2zons or due to his own fajlure to repért
e
L

)J.

(¥
!
|
for training edrlier, the dates of jeining the course faor traig
ing and the Jdates of p22sing the ex@mindtion @t the =nd of the'

training would ke miterizl for Astermining senlority of apprentile
: .5
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trainess Efter #ww their joining the warking pest. I¢ 13 uwrdis-

pnted that the fpplizdnt joined the training «¢2rlies apd %13
completed it edrlicr ard ariher ﬁe joln=ed the working coge savlicy
Lo resoontents Nos | § o 8, Even if it 18 Ascumed thit ECE3nSfer
from urfder wigion to Yot@ Divizion 2t his owvn request/wcuL{

have affect on . hiad szniority. The @pplicant’s zeaniority cinnﬁt

e lowey -7 Lhan LAt of respondants Noz .5 to 3 because on jolinling

idion e vould 2L most rEnk junior to &1l the sxisting
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Traip Ewamipnsrs

on uk woald not econs junior £o
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Trein

th Examine s W completad the Lrainping later 2nd joinzd

thely working post latery., In the @onove view of the m2tisy, we

hold that the Apolicint ig 20btitled Lo hlgher seniovity viz-f-

Jig rzeosideants Mos 8 bho 8 The raspondeants dre 2ooordingly

L T ez

dirscted to Pasign fanlority to the Appllcini ahove raespordenis
Nog 5 &0 8 with 211 conssquential btenafits inclading consider-
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2, The 0.7, ie allowed Accordingly with noe order

costs.

\ Cege
[ (O, F.3hp ad) (L.np!]. Krishna)
Ncm~er(A) , Member (J) .



