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IN TﬂE CENTRAL ADMIMISTRATIVE TRIBUNAL
JODHFUR BENCH, JODHPUR
Date of Order:January gy ,1992
U.A.No.581/88
Cm Prakash & ors. - Applicant
Versus
Union of India ‘ ~ Respondants.
& others.
[N Mr. 3.K. Kaushik - Counsel for the
applicant,
Mr. D.M. Lodha - = (Counsel for the
' respondents,

. T To be referred to the Reporter or not? VYes.
Jg =t 2. Uhether it needs to be circulated ta  Yes.
e '”3; ‘ other 8enches gf the Tribunal?

CORAM .
fi Hon'ble Mr., B8.8. Mahajan, Adm. Member

Hon'ble Mr. Maheraj Din, Judl. Member

B.8. Mahajan, Adm. Member :

Mr .,

Om Prakash and 21 other: labourers have
Piled this application under section 15 of the .
Administrative Tribunals Act, 1985 for issue of
direction to the Gener;l Manager, Western Reilways,
and other'respmndents for their treatment as ;

all
Railway employees and giving/benefits available
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i TS,

: i .
to ¥z caqyal labours under variocus rulas and

i ‘
payment at rates not less than minimum wages.

2. The appli@ants have been engaged for

unloadlng‘cmal from ﬁrains and staking coal so
unloaded 1n Jaipur DlVlSlOﬂ of Western Railways.

They have alleged that they had started working

from varlous dates betueen 12.8.83 and March,1938

and theyy?ave besn pald for unloading coal at the

!‘i |
rate of 175 paise per ton (now revised to 230

paise per,ton), and dtaking of cosl at the rate

of 75 paféa pér taon (now revised to Rs.1.00 per
ton). They have alleged that they are required

to attend  theip duty evwry day in the morning -

X
and have @o remain there upto evening and whenever
thaere isfﬁu coal unlqading/staklng work they are
employsd *n other mes like duck cleanlng, cleaning

of llﬂBS etc. They have not besen issued service

‘ e }A

- cards except Mahendré Singh applicant, who Reve

i
been 1ssued such cards showing the entries from

12.8.83 ta 14.4.,84. They have not been treated

i
as Casual labour and: have been paid on muster rolls

on the b3515 of coa l‘unloadlng and staking done.

-
'I

No payment is made for other work daone by them.
They arefnut treated railway employees for any

purpose.‘anne of the benefits available under
I

!

Industrlal/leluaya laws s.g. grant of temporary

status, LeaVe and pdssos, regularisation without
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and unloading of the coal can come and do the

Jjob on any'particular day when the same is
| .
raquired,@and therefore the applicants are not
O 7
eRty thglﬁersons who do this job, whenever
|
bl

required %y the administretion. No servics
cards are%issued to such perscns and the service
.| .
card to applicant Mahendra Singh was wrangly
: 1
issued, ?here is no procedure for maintaining

attendancg register for such persens who work

“O——g- -

nn cogntract bhasis. Thay are simply paid for the

work done; by them on' tonnage basis for unloading
| .
and stakihg of coal. They have not admitted

that thE'%pplicants are utilised for other work
thangunlqéding and sﬁaking of coal. They

have thus;takan the plea that the applicants
arg not ir the employment of the railways and
‘therefore, not entitled to any of the

they are

priviléges and facilities like issue of passas,
]

acquiring of temporary status etc. In regard to

the persons mentioned in para 6(12) of the
|
application they had stated that the averrments

J
have notqbe@n supported by any of the documents

J , . Vs
and complete reply cannot be submitted. With

their rejoinder the applicants have submitted

|
|

the cmpyiof the service cards for casual
!

labpureriin respect of 5/5h. Kadar Bux and
|

Mumtaz H&ssain at Annex. A=7 and A-8

i
raspectibely.
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3. ' We have heard the learned counsel for
parties. %The respondents have taken the plea

that the'@pplicants are engaged on contract basis.
No copy of the cmontract has been Ffiled nor any

condition of the contract mentioned. They are
|

referringito the applicants as sngaged on

: ] . .
.contract Qresumamly bmcause they are paid on

piece raté basis according to the guantify of
|

work donelend not on daily or monthly wages.
i

It is common ground between the parties that

the work i1s of intermittent nature and the
: ! - . .
applicants get job when the trains arrive and
|
they haveito unload or stake the coal. The term

i
casual labour has been defined in para 2001 of

|
Indian Railway Establishment Manual Vgl.II, 1930

gdition as under :

"2001. (i) Definition of Casual Labour.-
Casual Labour refers to labour uhose
employment is intermittent, sporadic or
extends over short pericds or continued
from one wark to another.....”

The secoﬁé sub para of this definition indicates
the typesﬁof cases in which casual labour an
Railuays‘$hmuld nrdinarily be employed. The labour
requirad for unloading and loading of materials

is mentio%ed as ons of such cases. The definition
clearly rélates to the nature of work and 1t does
not excluae the work which is paid on piece rate

basis. Since the applicants had been admittedly
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performing bthe work for the railways and their
employment has been intesrmittent or sporadic they
arg squarely covered by the definition of casual

labour,

4, In so far as the preliminary objection
regarding Jjuriddition is concerned, it has been
held by the Full %ench of the Tribunal in Rehamat-
ullah Khan v. Union of India (1989) (2)g(CAT) 233
£8Y {para 32) that "although a-c&sual labgourer
does not éald a civil post, he is in the service

of the Unign" and that the Tribunal has Jjuris-
diction té entertain the cases of casual labourer/
daily rated/éa&i# daily wager under section 19

of the Act. This ruling will obviously apply even

TANSL S n

;ag;?@@ﬁgi where a casual labour is paid on piece rate basis.
ML R ‘_)-‘ N
eyt ~r,

The preliminary objection is thersfore, rejected.

5. - The various benefits available to the
casual labourer are listed in paras 2001 to 2007
of the.Ihdian Railway Establishment Mahual, Vol.Il
1990 Bdiﬁion. Ng distinction in these paras
has been made betusen the casual labbur paid an
daily or monthly basis and those paid on piece
rate hasis. Para 2001 ibid provides that casual
labour eﬁg&g@d in open uorks, who continue to do
the same work or other work of the same type for
»//”/\/ | more thag 120 days without a break, shall be
~ given téhporary status on completion of 120 days

of continuous smplayment. 0One of the privileage



avallable fo the workers with tempcorary status
is that théy'are entitled to 1/30th of the
minimum of the sppropriate scale of the pay plus
‘Dearnsss Allowance. This benefit will obvisusly
not be admissible to the workers paid on piece
rate basis unless they are changsd over as daily
rat@r'uorkers. We are reluctant to issue a
direction for such a éhange over in view of the
observations of the Hon'ble Suprems Court in
LY 1931 SCC (L&5) 809 Union of India v. Tejram Paras
ramji Bembhate (para 4) that "no court or Trib-
unal cauld compel the Government to change its
policy involving expznditure without support of
law.™ In the spresent.case, the switch gver from
piece rate to daily rate may involve considerable
financial implications, if the work is of sporadic
nature as contended by the respondents, and no
statutory provisions has been shouwn under which
w%. Railways can be compelled toc discontinue the

ngagement of workers on piece rate basis, However,

1}

there are other facilities and benefits which can
be afforded to the applicants without converting
the applicants from piece rate to daily rated
workers. GSince these workers may on many days
be performing work only for a few hours, separate
criteria for acquisition of temporary status Dy
' ‘ .
l///"/\/ " them may perhaps be necessary. In the abssence

~ of any specific directicns from the Railway Board,

. . .
however, the applicants have been deniesd of all
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i i

the benefilts availeble to other casual workers,
i, . .

particulaﬁly after acquisition of temporary

étatus, uﬁich is violation af the Article 14 and
16 of thej[Constitution.

K
i
ik

6. ﬂ The applicants have alleged that theay
are not pdid minimum Wages. They have howsver,

’.i

" not supported this avérment with any evidence in

regard to''minimum uagé fixed by the appropriate

[

governmenw for the c#tegory of work performed
i |
by them. J/No relief on that account.therefore,

can be gﬁyen.
| . ; .
T ] In view of the above, we allow the

i '
application partly and digect the Railway Board

to issue appropriate ‘instructions within 6 months

of this &rder in regérd to the benefits to be
allouwed ﬁé casual labourers, who are paid on

piece rate basis, including temporary status,
, g .

regulariSEtion etc. Np order as to costs.

; . I Wh )
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(B.B. Mahajan) zi/;{ﬁ»/
Adm. Member. '
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(Maharaj Din) o
Judl, Mﬁmber
'

|

Mathur. ;!




