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IN T~E CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH, JOOHPUR 

O.A.No.581/88 

Om Prakash & ors. 

Union of- India 
& o ther·s. 

Mr. J.K. Kaushik 

fl'lr. D.r~. Lodha 

Date of Order: January ~) , 1992 

Versus 

t\pplicant 

Respondents. 

Counsel for the 
opp lie ant. 

Counsel for the 
respondents. 

1. To be referred to the Reporter or not? Yes. 

2. Whether it needs to be circulated to Yes. 
other Benches of the Tribunal? 

CORAM 

' ' 

Hon'ble Mr. B.B. Mahajan, Adm. Member 

Hon'ble Mr. Maharaj Din, Judl. Member 

Mr, 8.13. l"lahnjan, Adm. Member : 

Om Prakash and 21 other: labourers have 

filed this application under section 19 of the 

Administr~tive Tribunals Act, 1985 for issue of 

direction·to the General Manager, western RailtJays, 

and other respondents for their treatment as 
all 

Railway e~ployees and givinglbenefits available 

"i 
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" 
·::·1 

to ~~ ca~bal labours under various rules and 
:11 ' 

payment a1it rates not ;less than minimum wages. 
1,11 

··1 
::1 

. ·' 
·'.I 
,:i 
: I 

2. ;ii The appli~ahts have been engaged for 
::1] I 

• . \II I 

unloadingqcoal from ~rains and staking coal so 

unloaded !in Jaipur Division of Western Railw_ ays • 
. :·:1 . 

They hav~~alleged th~t they h~d started working 
\:1 ' 

from vari~us dates b~tween 12.B.83 and March,1988 
·I I 

. d . h iJ . . d f 1 d . 1 h an ~ ey 1~ave oeen pa1 or un oa ing coa at t e 
, I 
: i I 

rate of 1~5 psisa pe~ ton (now revised to 230 
'" . I . 

';I 
paise per:,: ton)' and staking of coal at the r·ate 

11 

of 75 p_aij~e per ton (now revised to Rs.1.00 per 
~ 1 _ I 

' ton). T~~y have all~ged that they are- required 
::! i 

. i'1· I 

to attendrtheir duty 'every day in the morning· 
:.1 

and have :~o remain there upto evening and whenever 
. ,. 

1:) ! 
there is '~o coal unlqading/stal<ing work they are 

;.1 I 

i I employed 'Cjln other jobs like duck cleaning, cleaning 
I I 

::I 
of lines etc. They have not been issued service 

"'! l ---tw...-k J; 
cards exc.~pt f'lahsndr;:;i Singh applicant, who ~ '--\. 

\•\ ' 

been issJ~d such cards showing the entries from 
- 'I : 

. : I 
12.B.83 to 14.4.84. :Thay hava not been treated 

,1,/ 

: :1 . , as Casual: labour and·have been paid on muster rolls 
'I ' 

'' 
on the b~~is of coal·unloading and staking done. 

• I' ' . ) 
, I 

No payme~~ is mads· f6r other work done by them. 
!:; 

They are~rot treated' railway employees for any 
': 

purpose. ::I None of the benefits available under 
til ' 

Industri~l~/Railways laws e.g. grant of temporary 
. I . '· . . . . th t 

status Veave and passes, regular1sa~ion w1 ou 
' ' ' 
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and unloa~ing of the coal can come and do the 
:! 

job on any particular day when the same is 

. i 
required, 1 and therefore the applicants are not 

I cr-f?/ 
~ thet~er sons who d.o this job, whenever 

'I 
•I 

required by the administration. No service 
I 

cards arei! issued to such persons and the service 
·! 

card to applicant Mahendra Singh was wrongly 
I 

issued. ~here is no procedure for maintaining 

attendanck reoister 
·1 ~ 

on contrabt basis. 
'I 
I 
I 

for such persons who work 

Thay are simply paid for the 

work done: by them on· tonnage basis for unloading 
"' I 
•I and staking of coal. Thay have not admitted 

I 
i 

that the·~pplicants are utilised for other work 

than unl9ading and staking of coal. They 
I 

have thus; token the plea that the applicants 

l 
are not in the employment of the railways and 

I ,, 
they nre )therefore, not entitled to any of the 

" " 
privil~g~s and facilities like issue of passes, 

acquirin~ of temporary status etc. In regard to 

the pers~ns mentioned in para 6(12) of the 
I 

epplicst~on they had stated that the averrments 
:1 

have notibeen supported by any of ths documents 
,i 

~nd comp~ete reply cannot ba submitted. With 
., 

their rejoinder the applicants have submitted 
l 

the copy"of the service cards for casual 

labourer in respect of S/Sh. Kadar Bux and 

Mumtaz H~ssain at Annex. A-7 and A-8 
':i 

raspectively. 
·" I 
! 
" 
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3. ' We have heard ths learned counsel for 

parties. : The respondents have taken the plea 

that the '$pp.licants are engaged on contract basis. 

No copy of the ~ontract has been filed nor any 
.i 

condition::of the contract mentioned. They are 
i ., 

referringjto the applicants as engaged on 
,, 

. ·1 
.contract ~resumably because they are paid on 

I 
piece rate basis according to the quantify of 

" I 
work done.!and not on daily or monthly wages • ., 

:I 

It is com~on ground between the parties that 

the work is of intermittent nature and the 
I 

applicant~ get job when the trains arrive and 
i -

they have ito unload or stake the coal. The term 
'' ,j 

casual la~our has been defined in para 2001 of 
'I 

:I 
Indian Ra~lway Establishment Manual Vol.II, 1990 

' I 
edition as under : 

' 

11 2001. (i) Definition of Casual Labour.­
Ca~ual Labour refers to labour whose 
em~loyment is intermittent, sporadic or 
extends over short periods or continued 
frmm one work to another ••••• n 

I 

The secon0 sub para of this definition indicates 

the types:~of cases in which casual labour on 

Railways should ordinarily bs employed. The labour 

required for unloading and loading of materials 

is mentio~sd as one of such cases. The definition 

clearly relGtes to tha nature of work and it does 

not exclude the work which is paid on piece rate 

basis. 5~nce the applicants had been admittedly 



-6-

performin~ the work for the railways and their 

employment has been intarmittent or sporadic they 

ars squarely covered by the definition of casual 

labour. 

4. In so far as the preliminary objection 

regarding jurisdition is concerned, it has been 

held by the Full Bench of the Tribunal in Rehamat-

ullah Khan v. Union of India (1989) (2)!z..'}(CAT) 293 
'. -

~ (para 32) that "although a casual labourer 

does not hold a civil post, he is in the se~vice 

of the Union" and that the Tribunal has juris-

diction t8 entertain the cases of casual labourer/ 

daily rated/8-aiJ>/ dnily we:1ger under section 19 

of the Act. This ruling will obviously apply even 

where a casual labour is paid on piece rate basis. 

ThG preliminary obje6tion is therefore, rejected. 

5. Tha various benefits available to the 

casual labourer are listed in paras 2001 to 2007 

of the Iridian Railway Establishment Manual, Vol.II 

1990 adi~ion. No distinction in these paras 

has been made between the casual labour paid on 

daily or monthly basis and those paid on piecs 

rate basis. Para 2001 ibid provides that casual 

labour engaged in o~sn works, who continue to do 

the same work or oth2r work of the same type for 
I 

more the~ 120 days without a break, shall be 

given te~porary status on completion of 120 days 

of continuous employment. One of the privilege 
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available to the workers with temporary st3tus 

is that thby.are entitled to 1/30th of the 

minimum of the appropriate scale of the pay plus 

·Dearness Allowance. This benefit will obviously 

not be admissible to the workers paid on piece 

rate basis unless they are changed over as daily 

rater workers. We are reluctant to issue a 

direction for such a change over in view of the 

observations of the Hon'ble Supreme Court in 

1991 SCC (L&S) 809 Union of India v. Tejram Paras 

ramji 8ombhate (para 4) that "no court or Trib-

unal could compel the Government to change its 

policy involving expenditure without support of 

law.u In the ~present.case, the switch over from 

piece rate to daily rate may involve considerable 

financial implications, if the work is of sporadic 

nature as contended by the respondents, and no 

statutory provisions h3s been shown under which 

Railways can be compelled to discontinue the 

engagsmeni of ~orksrs on piece rate basis. However, 

there are other facilities and benefits which can 

ba afforded to the applicants without converting 

tho applicants from piece rate to daily rated 

workers. Since these workers may on many days 

be performing work only for a few hours, separate 

criteria 
~ 

for acquisition of temporary status by 

·perhaps be necessary. In ths absence ~/\1 / them may 

,v of any specific directions from the Railway Board, 

~ r hoWGVer' U1e applicants have been denied of all 
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;i 

the benef~ts availabl~ to otheP casual workers, 
11:. 

particule~ly after acquisition of temporary 
::! 

~tatus, w~ich is violation of the Article 14 and 
/II I 

'·ii 
16 of the::!Coristitution. 

,'• ' 

i,lill 

Ii 

6. ":! The applicants have alleged that thay 
'1 

are not p4id minimum 0ages. They h~ve however, 
111 ' 

not suppo~ted this av~rment with any evidence in 

regard to:·!!miriimum wag:e fixed by the appropriate 
: I ! 
'I government for the category of work performed 
I!! : 
II 

by them. :;j No relief on that account,.. therefore, 
'I 

can be ghlBn. 
::I . 

. I 
·1 

i 
7. ;·'J In view of' the above, we allow the 

:.1' 
applicatf1tbn partly and di-tact the Railway Board 

' ' 
. ·ij . . ' 

to issue ~appropriate 'instructions within 6 months 
i I 

of this Jlder in reg~rd to the benefits to be 
:"I . 

allo'wed ~~ casual labourers, who are paid on 
,::1 

piece rat~ basis, including temporary status, 
. .i/ 

1 . ' I t . t [' 1 d t t regu ar1~~ ion e c. ,o or er as o cos s. 
'.'[ 

: I .. , 
-\~~: 
~.· 

(f'laharaj "loin) 
Judl. Merriber , I 

:1 

1:1' 
:1 
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'1\ ., 
I 
' ',1 

·' ,I 

(8.8. f'lahajan) ~1·;·1/'1v 
Adm. Member. 


