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• • • APPLICANT • 

• • • RE.5 PONDC.NTS • 

I .. 10N. Mrt. GOPAL KRISHNA, Mf.i'JlB2.R (J). 
HON. MH. 0 .P. SHARiv\A, i'•iciMBc.R (A) • 

Fort he Applicant • • • SHRI J .K. KAU~HIK • 

For the Respondents • • • SHRI MANISH BHANDARI • 

The applicant,. Tarz Chand Agrawal, has filed this 

OA ujs 19 of the Administr«ltive Tribunals Act, 1985, praying 
i 

that the order of r•?f ixation of his pay vide letter dated 

8.9.88 (Annexure A-2), whereby his pay has been reduced on 

transfer to the post of Gui:!rd Grade-C, may be decla.rad 

illegal and quashed, 

2. The facts of the c.ase ar,2 that the applic.ant was 

earlier wor.king as Senior Clerk in North t.astern Ridlw~y in 

the pay sc.ele of Rs .130-300 (R). On divisionalis•tion of 

the railwa'ys he WiS decl.rtred as surplus in the N .ci. R•ilo.NiY 

«and 1/'J,as., _transferred to the Western Hailw•y •s Gu•rd Gr•de-C. 

in the scale of Rs.l30-225 (tillnexure R-2). Immedi•tely 

before his trans fer to the #estern Railway as Guard Grade-C, 
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t1e WillS drawi~g total pay of Rs.168/-. On jo1ning the 

'Nestern H.;~ilway as Guard Grade-C, his pw.y w~s ini tielly 

fixed at Fl.s .166/- in the scale of Rs .130-225 (A) «nd he 

was grant~~d Rs .2/- as Personal .P<.lY in order to m•ke the 

total of Rs .168/- (Annexure R-2), which we.s the •mount of 

pay dr~wn by him before his joining the ·~vastern R•ilwiy. 

Hovvever, the applicant has stC~ted that immeditiiltely betore 

his joining the Nestern R.-.ilway he 'Nii>S drawing a tote.l pily 

of Rs .176/- e~nd on absorption in the Western Reiilvlfay his 

p<3Y Wci!S initially t ixed ilt Rs .175/- and he WiS granted 

Personal Pay of Rs .1/- 1n order to make tr1e total of Rs.l76/ ..... 

This contention of the ilpplicfiint has been cadmi tted by the ( 

respondents in their reply. However, the contents of 

Annexure R-2 present a different picture. 

3. Subse'qu~ntly, in view of H.ailway Board•s circulir 

dated 15.6.68 (Annexure R-3), the respondents r~fixed the 
the 

pay of the applicant. They put him at L minimum ot scale 

of pay of Guard Grade-C i ,a. of Rs .130/- and in lieu of his -

having l'&nctered 7 ye~ars service JS Senior Clerk1 in the N .a.. 
Railway, they gnmted l1im 7 increments. According to 

Annexure li.-2, his pay was fixed by the cibo'.J2 method at 

Rs.158/- as on 3.5.70 inst,:!ed ot R.s.166/- + 2/- as Person•l 
I -~ 

Pay. The applicant has .11lso stilted that as on 3. 5. 70 his 

pay \·vas r.ef ix·~d at its .158/-. 

4. The contention of the &pplicfint is that ret ix.-tion 

of his p«q was ·wrongly done. He '.•t.as a confirmed employee 

of the N .r:.. R•ilw•y •t the time •Vhen he w;ss posted in t.he 

·~~estern Ri.ilway and therefore hiS pi.y could not hive been 

reduced in the milm1er done by the respondents. If iny 

'question of refixatiqn ot hiS pay on ticcount of his absorp-
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tion in the Weste.cn 'R•ilw•y w•s involved, the difterence 

between the pay last drawn by him in the N .a . Rttilv\lay and 

that gnmted to t1im on refix.ation should hove been paid 

to him by way of Pers onil plily. 

5. The respondents have st.-ted thcat the iipplicant was 

declared as surplus in the N .E.. R•ilWiiY and since he had 

rendered several ye•rs service in the N .a. rlililway and had 

been cunfill:ned there, it was considered proper by the 

respondents to offer him ~ppointment in the ~:J:stern Railway. 

According to them, it was a tresh appointment in the ~vastern 

Railw•y and they were entitled to ret ix his pay at the 

minimum of the scale of pay of Gua1rd Grade-G, to which post 

he w•s appointed in the Western Ridlway. Accordingly, his 

pay was tixed at Rs .130/-. However, 7 increments were 

granted to him in this scale for the reason that the appli­

cant had rendex·ed 7 years service in the N .E. Railway. 

According to the respondents, it is not a case of transfer 

of an employee from ona Raihvay to another on administrative 

or any other grounds, but ·it is a case of tresh appointment 
I • 

in another Railway after the applican-tS being rendered 

surplus in the N .a. Railway. As an alternate to retrenching 

him trom service he v~as offered employment in the '.Vestern \..~.· 

li.ailw·ay. Ther·e is, there± ore, no case tor: grant O! any 

higher pay over and above that already granted to him by 

re:U.x ati on of the pay, as stated in Annexure R-2,. . 

6. •,·Je have heard the learned counsel tor tha parties 

and have perused the records. The applicant was a confirmed 

employee in the N.E. Railway. Even if the applicant was 

declared as surplus in the N .R. H.ailway and 1..vas ~iven a 

fresh appointment in the lJestern Railviay, he was 

entitled to protection ot the pay last dravm by him in the 
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N.c.. Railway .because he was a confirmed employee of the 

N.c. Hai lway. Personal Pay is normaly granted to Govt. 
vl/'nereon 

servants in the circumstances L: refixation of their pay, 

their pay is likely to be lovJer than that earlier drawn 

by them, The definition of Personal Pay in FR 9(23) 

reads as follows :-

0 (23) Personal pay m~ans additional pay granted 
to a Government servant -

(a} to save him from a loss of substantive 
psy in r,espect of a permanent post other 
than a tenure post due to a revision of 
pay or to any reduction of such substan­
tive pay othe;_~wise than as ~ disciplinay 
measure ; or 

(b) in exceptional circumstances, on other 
persona]. consider at ions . n 

The pay drawn by the applicant in the N.H. Rail;vay Jdas 

substantive pay and therefore any reduction therein for 

any reason should have been compensated by grant of 

Personal Pay to the applicant. 

7. In the circumstances, we direct that the responde-

nts shall gr&nt Personal pay to the applicant to make up 

the difference between the pay last drawn by the applicant 

in the N .a. Railway and that granted to him on revised 

fixation of his pay in the ·,vestern Railway, as stated in 

the last para of order dated 8. 9.88 (1\nnexure R-2) • In 

other words, the difference between Hs .176/- and 158/- shall 

be grilnted .r:~s Personal JPay to the applicant, ·,vhich shall 

hov,tever be absorbed in the tuture increments. Since the 

applicant*s total pay will not be reduced below that which 

was last drawn by him in the N .E. R•ilw.-.y as Seniait' Clerk, 

no recovery on refixation ot the pay ot the 4ipplic.-nt shall 

be made. 

8. The cJ\ stands disposed ot accordingly, with no 

order a~~ costs, 

(J.P.~ 
!vlcMBciR \A) 

./ 

{ GvPAL I<RI SHNA 
M~ABciB ~J) 


