Ry

‘\v".‘

9
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Union of Indid & Ors,

Mr.,J.V..Faashik : Counsel for applicant

Mr,.MaInish Shandaris : Counfel “nr responients
CORAM:
Hon' hle Mr.Gowal TLJahnu Momber (Tudl.)
Hon'tle Mr,0.P.Sharw@, Member (Adm,)
PER HOMN' BLE MR .G.P.SUARMA, i\lEI\GBER (ADM, ).
In thiz agplicdtion arder Sec,12 of the Adninistratcive
Trivundlzs ac¢k, 1985, Shri Pozhan L3l Guopkd hig praved thit the

crder 3sced 21,10.20 (Anm:, 21) =

w

aed by the Divisional Raijlway
Man2ger, JYaipar Divieion, rejecting the claim of the 2oplicant

For mayment of termindl dues may ho cnizhed ard the respoidents

may Ye directed to Jrant A1)l pensioniry berefits to the apnli-
~ant Aand mdle pAyment thereof including the awount Aue 2 3
regalt of the 3cplicank’s reivdticeoment in Scrvices as If he had

never Ween remdved from Service

2. The factnal’pdsition of the 23se je that the 3vplizant
while working on the oo2t of Assistapt Tedacher, Primary School,
Fhuler?, Jaicar Division, was dismiseed from fService on 19.2.73.
He rpreferred an appedl Ag2inst the order of dismizsal which
proved futile, However, in Revision, the General Mardger, zet
a2z ide the order of dizwmizsel and ordered frozh etquiry.}Ph&re-
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€, 2 frech enguiry was conlucted 2rnd pendlty

N
e

norements for 2 perind of 2 velrs without fature «ffect was
impesed 3gainst which he filed #n appedal, The dppellzte Autho-
rity e}ercicing the povers of tha Feviciconary Authority, imposed
o khe @ppnlicant the per@lty of vemcval from Service v;d% oarder
Aated 20,7 .1527,  His agoedl agliinst the s4id order of remomval
from Service was rejected, The cplicant filed @ writ netition
againzt the osrder of cendliy of removdl from Service before the
j2ethan ac Jaisur, whish was tram@ferre? to this
Tribundl and registered as DA, No, 627,56, Dhe Tribunal vide

c.21



order dated 5,6,1959, get 2:ide the orlers of the Discipliniry
/

Antheriky 3rd the Appellate duthority 2rd directad that the

anplicant e talen k2ol in Service w,e,f, 70,7.1987, The Trikarn2l

furither directa2d in this order that the apolisant would be Jeemsd
£y be wder sugpension W,elf, 20.7,.1922 and the DPM J3iour, the
Appellate Anathority, will cornsider the apo=2]l oreferred by the
Aanclizant vide hiz 3-zpesl memd A3ted 17,8.1%21., The 3npeil was
to be d2cided within 3 perisd of 3 months from the d3te of the
receipt of 2 oopy of the Tritural's oseder 32ted 5.4,193%, The
afcref2id order of the Tribandl waz roceived by the responlents
nn 7.6.'29, Hwwever, dctinn as :ﬁif@-:“';:g»’"i Y the T ';;.ib‘_ma]_ has not
keen t2%Ven within the stinaléted pe=riod of 2 months., However,
the 2oolicant: was Aeened Lo be urder suSpersion without in the

being : _
first instance le/reinsit3ted in the fervive, Simultanecasly

2

notice dated £,2,'62 28 13219 by the DRM, Taipur to bthe appli-

cant for enhancing the pen2lty of with-holding of ircrements to

£ =

sartacion 2ghinst the aforesaid propoged 3stiosn, The apolicent

retired from service on 30,9,198%, He alec ashed for settlement

avplicart within 2 pericd of 2 monthz. The 2polizant's repre-
entition wWas rejested by the OFM, Jajcar's letter déted 31,.1.90

(Aare A1), The reass-n for rejecticon of the repnrssent@iion was

imposed on the 2201icdnt the

f—.

that the Arcellate Authority hi3ad
pernzlty of removal from Service on T1,9.89 apd that the order

in this reg@rd h3d Yeen sent Lo the dazolic2nt's home @ddress

nrned,  The 2policant's o3se iz that the order of

T

which was re

£

rensv3l had never Mesn cerved ucon him ard, antil  the ordev i3
crved it does not come into force., Once the apslicent had

retired froam Servicz on 30,9 ,1995%, B¥NE Sotion anild e £3ven
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3. The rescondents in thelr reply have stated inter alia

the order of remova2l from Ssrvice which was iszaed on

(1.
- 3
fod
g"’

down in k£his

30.9.09 but was removed from Service w.e,.f, 22,9.,23, Thus, there

w2 no aquestion of the applicart Yediny ertitled to penstiondcy

benefits,
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Wa hawve hedrd the l=
gor: throagh the records, The 2po slizant had filed & Misc. Appli-
ca2tion fesking @ direction to the resp&ﬂﬂcnts to supply 9 copy
of the order of remswal 23ted 22.2.39, The Trikunal 124 dire-
cted on 25,2.24, £hat the responlents zhall sa

a
,;_rtnLgHr The ledrned counsel for

aoly & copy there-
of to the Aaonlic®nn Wilﬁlﬁ
the 3os0lic2nit hao s5t3ted tefors 02 that he h2s ceczlved @ cobpy

of the 22id order tod2y, This oositicn g oot dizZpaced YWy the

the a@pnlic2rnt st2tes that the 3pnlicant is entitled to file an

21 the 2a8id ordesr and the S70licént would, thersfore
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fer arn apoedl ag2irdt the #3id order r3izing all the

grounds ther

l!l

cin o1 Which hz obhjects ko the £81id order. In the

circumstances of the present ofse 2And aftes

it}

r he@ring the cousSel

sJ

t

for both the varties, we Jdirect that if the ol ied

Li

. prefers
an 2ppedl Al3inst the zaid srder within & perizd of one wonth
from tod2y, the @uthority which ig now to fanotion 35 the Appa
l113te Suthority, with regérd to this order, rémely the Thief
Personnel Officer, Weatern REilwsy, Bombay, £hall dispoce of
the Aprneil of the 3pplicant sr merits with = spedlking order,
Aealing with 811 the pointg r3ised therein, within = pericd of
2 months from the d2te of the réceipt nf the mence of dppeal hy

thz Agoellate Aathority. The 0.5, stands disposed of sccordingly

with

g | Cilopine
(0.P.Shlemim) (Gopal Frishna)

Member(4) . HMamber (T),

ulier as to 203ts.,.




