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CORAM: 

• • • APPLI•:!AUT • 

• •• RESPO:lDEN'TS. 

HOH 'ELE MR. JUSTICE D .L. l-EHI'F-., VICE CH.Z~IP.Jl.~U • 
HQ1 'BLE: Mr: .• P .P. s RIVA.3TAVA, l·1EMBER (!':..) • 

For the Appli~ant • • • IN PERSCH • 

• • • SHRI S .2 .• H.Z\SAN • 

Heard the applica.nt in person and Mr. S .s. H.3.~an, .:;.xmsel 

fc.r the re.3pondentz. The applicant was pr(•Tnote·i v·ide Anne:-'.u.re 

A-1 · d .. ~tE,d 6 .10 .86 °:in ajhei·.: basis an.j there is a specific .:irder 

that this app.:>intm~nt will b?. s 1..ibject t 1) th~ decision of the 

Tribunal or the Supreme Gm1rt. Pesp.:mdents' case is th.:it vide 

Anne:o.r-s P.-1 .:1.s.ted 23 .1.87 the General folanager directed that a 

classific.:i.tion of the vari•:'.lns posts as Selt:ct i·:n or tJon-sele.:tL:m 

as a rEsult of 4th Pay ·:ornrnission is under ~!xaminati•='ll of the 

Railw.ay Bo:.. rC'.. T il 1 such tiw-e the cl.:;i,ssificat i.:m is decided 

by the Board., the r_:. Jsts of Mistr~l and Charqen~:in may be f i l le.:1 in 

clE:a.r instruct:i.•)ns t·:> the ernpl.)ye.12.s that they a::e. liable -to be 

re,rerted in case they are np:t:. el,j.gible. Thi~ order is pr·:-1spec-
N"° t~J~·l.·"""'",,.y h.:-,~f<:-} ... .w.J~/\ 

tive. in nature. 'llit.eJ;~ ~t-t~~ re:·~·=·rd to show that decisi::m 
"--

has l::>ecn tat-.en even .:i,fter th;::: issuance of the letter dated 

23 .1.87 (Anne:•:1.1re: P.-1). The .:ipplicant is c.:intini..iing .)n the post 

since 1986 and it will not re proper to set aside the •:>rd.er 

circular t.:. sl:ow that the ch:1m1el of pr.:>mc1ti·:'n has been changed 

retrc•spectively, l:il' l°he~- a.re::: n·)t in a positi 0::in to sh•:J\v that the 
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ch:innel of pronK>tion has b:::en chanr;ied at 3.11. Ap.3.rt from that, 

Anne:-~ure: l\-2 is very clear th.::it in future, except as stated 

be 1,:iw, vac:incies in th.::; post of Ni:;tr ies in scale Rs .1.100-23 00 wil 

be filled only by promc.ti•)n fr.jm .:1m.:m1;JSt sl:illed Gr~tded .~isans, 

the p-:>st of .Mis tries b:= ing class if i~a as •u.:m-se le ct ion' post. 

This itself show::' that this circ1Jlar d:ited 29.9.87 is prosi;E ctive 

in nature 3.nd it will n·:it affect ad\rersely the pror.:tJt i-:ns .:1lread:zr 

given pr·i·'.:'r to th~ issuan•:E; •:>f this cir·.:::·-ilar. 

2. In the r~sult, we .3.~cr~pt this .::ipr.licati.::n and direct th.at 

~en apr:.o:i.nted vide 1~nne::n.tr~ A-1. How::·ver, if there is any order 

cf. the: Tribunal .:>r the: Suprem= court, the .;;2.l'Tle will h:::1.ve: the 

ov.::r-ridin9 effect cjl) this order I if ctny p2,ssed (II' ffioy 00 passed 

in future. 
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