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IN THE CE'NTRAL. ADMINISTRATIVE TRIBl"NAL JODHPU< BE?-.'CH, 

JODHPtR. 

Date of decision: February 24, 1989. 

O.A. No.754/88 

S/SHRI MAR'ADAM & OTHERS. Applicants. 

Versus 

UNION OF INDIA & OTHERS. •• ; Respondents. 

O.A. No.734/88 

S/SHRI S'L'!lRAMANilM & OTHERS. • •• Applicants. 

Versus 

U?\"ION OF INDIA & Ol'HERS. Respondents. 

·o.A. No.753/88 

S/SHRI ARMIDAM & OTHERS. • •• Applicants. 

Versus 

UNION OF INDIA & OTHERS. • •• Respondents. 

Mr. R.C. Gaur, Advocate, for the apPlicants. 

Mr. R.N. Mathur, Advocate for the responaents. 

CORAM: 

The Hon. Mr. B.S. Sekhon, Vice Chairman. 

The Hon. Mr. c:.c. Singhvi, Admn. Member. 

B .S. S!:K' 

As ·--i111on questions of law an'.'! fact are involved 

in the captioned .L.pplic;;tion s, all these O.As. hr-ve beer:: 

consolioatEd with the consent of the 

for the parties. 

2. The rpplicants are casual lcbourers 

initially employed in Rajkot Division. 

wer:e employe'.'l as far bac}: as 1979 and the 
ago .back. · , 

5 -10 years/ They were,however, transferr~ 
- ' 

Phulera in Jaipur Division in 1986 and hav 

continuousl·. working since then un:'ler P.W. I' 

\-/estern Railway, Phulera. 
I 

them 

ing 

struction) 

) 
applicants term as 'en mas~and at rand-om tra~sfer of 

,-. 

casual labourers out of Jaipur Di,rision, severa+_ 
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casual labourers approac:,ed the Tribunal and obt~ined 

stay orders. ,.s6 ying that the respondents started dubious 
1 

methods .with a view to. exploiting the casual labourers , 

and verbally instruc~ed; the ;applkants to move to KQta-

Chittorgarh Projeet (I<CP) failing which· they wo,ul~ ,not .. 
:.,.-. · ·· ·· - . aver -.· · · .': 

be taken on duty, ~·the applicants/1 that 'thei 

transfer from one division to another.besides being. 

illegal,not only uproots them from one place but also 

renders them junior most in the other division-and as 

susceptible to frequent transfer:sand even retrenchme~t • 

. The applicants h<!.Ve also averred that despite directione 

by the High Court and the matter having been agitated 

throU;J"h several applications by casual lal:ourers neither 

proper screening has bet:m c1-::me nor a seniority list 

if any 

Of the 

prayed; HJ by a suitable or1er, writ or direction 

issued to the responaents they be allo.rea to continue 

on their duties in Jaip.': · '· dsi~, (ii) t!-ie respondents 

';~', 
·'i};!, ' 

.~'(.~ 
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be directed not to give e_:.ect to the verbal instructions :J 
giver by F,\·l.I. P':iulera, rE'~;xinc1e:-'t c"o;4, ,,·ho is 

restrBining the applicants from resuming their duties and 

{iii) the respondents be directed to protect their 

services as they have been continuously working for the 

last several years. 

' 3 • The respondents appeared to contest the 

Ap::,lications. The defence,as disclosed in the reply 

by the respondents, is that they have no intention to 

transfer the applicants out of Jaipur Division, the 

applicants are only sought to be sent on duty to !<CF, 
project for 

i-·hich is one of the most important and vital/jevelopnent 

and exploitation of national resources. In support of 

their stand the resp::inde.nts have plac~ reliance upon 

1 . ,', 
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COll1!1unication No.E.615/1 dated October 25,19F3 

(copy Ann.R.1) from XEN (S&C),Jaipur to PWI(C) ,Phulera 

and communication dated October 24,1988 (copy Ann.R.2) 

state1 to be an ord~ for movement on duty. 'Phe 

other pleas set up by the respondents are that' since 

it is not a case of transfer; the ~uestion·raised by 

the applicants with regard to section 2(j)· and section 9A 

of the Industrial Disputes Act,1947 has miurU U!U? no 

relevance for the purpose of controversy involved 

in thesl" "'-:1plications and that these Applications have 

no similarty with o.A. No.327/88 pending before the 

Tribunal. 

4. Pursuant to a request for interim relief, the 

foll~wing ad interim order was passed in the first 

inst arr.: e :-

1 Ad-interim order restraining the respondents 

from transfcrrinc; the applicants or sending them 

on duty outside Jai9ur Divisio~ as also preventing 
the applicants from performing the duties of a 

casual labourer within the Jaipur Division is 

issued till Decem~er 2,1988.' 

The af1 lid order dated November 25,1988 was 

modifie, ~nd substituted by the following order:-

• The re~p~n~ents are restr~ine= from 

transferring the applicants or sendiqgathem on 

duty outsiC!e Jaipur Divisio~ as also ~eventing 

5 • 

the applicants from performing the 
casual labourers within Jai!'ur Divis:·, 

the decision of the Application~" 

During the course of arguments, 

counsel for the applic2nts, inter alia, c 

that the respondents are resorting to the 

sending tr·. applicants on temporary duty 
-ing 

to circumvent/the dicta Of the 

ned 

ed 

.. ·, 
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Inter Pal Yadav and.others v. Union of India and others 

(1) ,· Dak~hin Railway Employees Union, Trivandrum 

· .Jiv~si~n v. 'f~~n•ra.l M;a_nager, Southern Railway and 
. ; ~}of t'he Tr:!,J?un·al in 

othitrs } ' :1 ·l:jarayan A"la v. -Union of India and 

others 

coU.O'sel t 

\~as furt;rn!r submitted by the learned 

~-~esponden:Cs are actual~y transfe~r!Dq_ 
~'ifi:ch they_cannot.do in view Of the 

ie 2501 of the Indian Railway 
\ 

Ma~'lUal and the dicta of the Supreme 
~ \ -

,. ibunal ·in a catena of deci~~ons.· 
; , 

that the respondents 

,-1-t~o ':way passes, advance payment and 

transfer without f~llaw!ng the rule 
and · 

'st g_d/,without preparing the seniority 

,,. •to the learned counsel, seniority 
. .¢'~ I I 

'it'l!ding fa1~tor if the· ca~al labourers 
. :· ,, . - i 

are to ·'b_e-. . orbed .. a~d reduction in establishment 

in Jaii?uri.i;,fl~f~io~ is 1:o be ~aae and that the projects 
uroer- · ''.ifi;·lf' .. · - lknown 

/taken by'.;t" -~ail.way arie ~well in advance, they 
.j . ~- . I 

should dci:1: _ .• , : ,r 'and aqvance planning well in time 
. -'->:.~r ··_i>~:.·:~: -.~ r . 

and that. € isestablishment of the casual labourers 
. "~~-- ~c:: I 

inteferes: . n their . ·:._, t: to livelihooa guaranteed 
' -~~:~- ~~~\ ~ ' • I 

by Article· 21 .of the C.:~.isti tution as also with their 
1 j'}.!\ :.~f:~- . 

right to -~or]{·~ 

6. - -;:·~~-J~~~ned cou!'!sel fo.r the respondents 

countered b:(_,subr'iiittinq that it is merely a cese of 
- .· ' ')"" 

ser:?ding ·the_'-applicants' on temporary duty arid is not 

for 

(1) 
(2) 
(3) 

f transfer. It "·'!'IS also stat·'.3d by the 
'l 
·-·',hat the question of preparing the 

~sorption of eligi~le casual 

considered on the basis of their 

parent division. The learned counsel 

harped on t.'1e vital. 

"'·\ t 
a • 

. ·n1e ·Court 11s3. 
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importr.11Ce of RCP stressing the need for completion 

thereof _attthe earliest. The learned counsel also 

can-..rassed that tjte _ quest:I,ons of .senJ.ority: as ·also of 

regularisation .re n~ germane to the case of_ trans.fer. 

-'the &pPliei:ant~ are bei?ig- gh•en' all the, benefits ' 

admfs~ible to the ~c~sbal -1about~rs:··se~'¥: bn temporei:y 

o'uty <ind that sect~on _9A of the_ -Induetria1. D_i spute.s Act 

is inapplicable to the case of transfer. 
. . 

7. After the arguments had been- advanced by the 

learned counsel for the parties at cous.t.derabl<' ·_angtb, 
" . 

the learned counsel ·for the applicants made a :.:-. 8 :r;;arting 

offer to the effect that as a good-will gestur~ and 

in the interest of all concerned, the applicants agree 

to 1::e sent on duty to ICP for a. spell of 30 days at 

one go provided that return passes are issuea and there 

is interval of 7 days after their return to Phulera. 

The other conditions put forward by the learned counsel 

for the applicants. were that Phulera be treated as 

heae_querters of the applicants till they are retained 

in Jaipur Division as also during the period they are 

sent on temporary dUt:'y' to 1'.'CF and that payme· . also 

made at Phulera. ~)dlbbll,WX6™11im:1&&, T:-ie learned 

counsel for the resp~naents fairly acce;:rte~ the 

payment would be 

to the casual lc;bourers s~nt on temporary duty at 

place of temporary duty. After some discussion_, 

learned coi.msel for the applicants accepte'.'! that 

applicants are prepar~ to receive tre payment' 

the place of temporary duty. 

In view of the aforesaid statements, we hereby 

ake the following directions:-

' The interim order passed in these 

- -_:~,Applications shall stand vacated.. The respondents 

would be free to send the applicants on temporary duty-
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