IX THE CENTRAL ' ADMINISTRATIVE TRIBUNAL JODHPWR BENCH,
JCDEPR

Date of decision: February 24, 1989,

(1) 0.A, Ne,754/88

S/SHRI MARADAM & OTHERS, ..+ Applicants.
Versus -
UNION OF INDIA & OTHERS, «++ Respondents.

.

(2) 0.A. XNo,734/88

S/SHRI SUBRAMANIUM & OTHERS. ... Applicants.
Versus
UNION OF INDIA & OTHERS. ... Respondents.

(3) "0.A. No.753/88

S/SHRI ARMUZAM & OTHERS, ees Applicants.
Versus

UNICON CF INDIA & OTHERS, ... Responjents,

Mr. R.C. Gaur, Advocate, for the applicants,

Mr. R.N. Mathur, Advocate for the respondents.

CORAM:
' The Hon. Mr, B.S, Sekhon, Viée Chairman.
The Hon. Mr. G.C. Singhvi, Admn. Member.
B.S. sEK

As -.mon Questions of law and fact are involved
in the captioned kpplicstions, all these O.As. heve been

consolidated with the consent of the learnedgcounsel

for the parties.
2. The spplicants are casual l-bourers whg
initially employed in Rajkot Division. Mo§  them

were emploved as far back as 19792 and the

ag0o bsck.

5 =10 years/ They were,hovever, transferré

Phulera in Jaivnur Division in 1986 angd han

continuousl, working since then unier P.W, I: struction)

Western Railway, Phulera. Aggrieved by whatfﬁu

3
apolicants term as 'en masse and at rand-om trapsfer of

e

casual labourers out of Jaipur Division, several



casual labourers approached the Tribunal and obtained |

stay orders, »-saying tlﬂat the respondents started dubious i
methods with a view to exploiting the casual labourers - y
and verbally ins£¥uc£ed‘the applicants to move to Kota- ‘
Chittorgarh ProjeCt (KCP) failing which: they would not »
be taken on du’cs;; M!ﬁm thé applicants/‘ thnt their
transfer from one div*sion to another, besides being. '
illegal,not only uproots them from one place but also
renders them junior most in the other div‘i‘s'-ion'ax;d as such 1
susceptible to frequent-transfeu;and even retrenchment. :
. The applicanfs have also averred that despite directionsn.$
by the High Court and the matter having begn agitated
through several applications by casual labourers neitherz
proper screening has been done nor a seniority list
for Jaipur Division has been prepared and that if any
reduction in the estabiishment is required 40% of the

ssual lsbourers have to be absorbed, The applicants

have prayed:; (i) by a suitable order, writ or direction

issued to the respondents they be allowed to continue

on their duties in Jaipv. ' visiog, (1i) the respondents

be directed not to give e_-ect to the verbal instructions

giver by F,W.I. Phulera , respondert 0,4, who is

.

restrairing the applifants from resuming their duties and

{111) the respondents he directed to protect their

services as they have been continuously working for the

last several years,

' I}. The respondents appeared to contest the

Applications., The defencd,as disclosed in the reply f£iled
by the respcondents, is that they have no intention to
transfer the applicants out of Jaipur Division, the
applicants are only sought to be sent on duty to KCF,
which is one of the most important and vital/gggéizénigi
and exploitation of pational resources, In support of

their stand the respondénts have placéd reliance upon




—— . e

Y~

. communication No.E.615/1 dated October 25,19f 3
‘ \ (copy Ann.R,1) from XEN (S&C),Jaipur to PWI(C),Phulera
; ‘ and communication dated October 24,1988 (copy Ann.K.2)
L stated to be an order for movement on dufy. Fhe
other pleas set up by the respondents are that” since

;t is not a case of transfer, the Question-raised by

i —

- the applicants with regard to section 2(j)  and section 9a
of the Industrial Disputes Act,1947 has mimiiieids no
relevance for the purpose of controversy involved
in these ’ﬂplications and that these Rpplications havé
no similarty with O.A. No.327/88-pending before the
Tribunal.

4. Pursuant to a request for interim relief, the
following ad interim order was passed in the first

" instame 3

* Ad-interim order restraining the respondents
from transferring the applicants or serding them
on duty outside Jaipur Division as alsoc preventing

: the applicants from performing the duties of a
casual labourer within the Jaipur Division is
issued +ill December 2,1988.° V

o , The afs 1id order dated November 25,1988 was
. modifie. snd substituted by the following order:-

' The responients are restrained from

transferring the applicants or sendiqggthem on

duty outside Jaipur Divisior as also “eventing

the applicants from performirg the d‘:
casual labourers within Jairur Divis
the decision of the Application.”

5. During the course of arguments, th
counsel for the applicents, inter alia, €4
that the respondents are resorting to thep fce of
sending tb-. applicants on temporary duty

_ing - ‘
to circumvent/the dicta ©Of the Supreme Colrt in




A

- 4 =
Inter Pal Yddav and. others v. Union of India and others .
(1) ’ leshin Ra:.lway Employees Union, zrivand:um
'Division Ve G saral Manager, Southern Railway and

of the Tribunal in
/Narayan Ala v.-Union of India and

others ‘2)

are not’

g €0 't;he learned counsel, seniority

6. ) ﬁ"gi’leeu:mef:q counsel for the respondents
countered oy subm.ttinq that it is merely a case of
sending the applicants on temporary duty and is not
at all a'« ,;of__ trsnsfer, It was also stat2ad by the -
learnelci supeel that the question of preparing the
senior‘i'i e or absorption of eligikle casual

gonsidered on the basis of their

parent division., The learned counsel

A s also harped on the vital.

-COurt: 1183,



L]

;‘the appli&ants are being given all the benefits

1mportr ace of KCOP stress:.ng the need for completion
thereof atd:he earliest, The learned counsel also

-canvassed that the questions of seniority as also of
regularisation are not germane to the case of transfer,
admissible to the casual labourers se':z(: -}/ on temporaxy
duty and that section 9A of the Industrial Di sputes Act
is inapplicable to the case of transfer.

7. After the arguients had been’ advanced by ‘the
learned counsel for the parties at corisiderabl’* “ength,
the learned counsel ‘for the apphcants made a wsparting
offer to the effect that as a gocdawill gesture and
in the interest of zll concerned, the applicants agree

" to be sent on duty to KCP for a. spell of 30 days at
one go provided that return passes are is;sued and there
is interval of 7 days after their return to Phulera,
The other conditions put forw;:ax-rd by the leérned counsel
for the applicants were that Phulera be treated as
heaf~guarters of the apnlicants tiil they are retaj_.ned
in Jaipur Division as also during the period they are
sent on temporary duty to KCF and that payme . - also
made at Phulera. W, The learned
counsel for the respondents fairly accepted the

. aforesald conditions but stated that payment would be

made to the casual lebourers seont on temporary duty at

fthe place of temporary duty. After some discussion,

h khe learned counsel for the applicants accepted that

L Y he applicants are prepared to receive the payme'nt'

In view of the aforesaid statements, we hereby
make the following directions:-

! The interim order passed in these

" "Applications shall stand vacateé‘. The respondents

would be free to send the applicants on temporary duty



5.
; eri.t}s of either patty s Gase, 1In the
l E ircumstances of the case, the parties are left to E .
. their own costs.
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