ING T2 CanTaAl, ADMINLSTRAATIVE TRIEUNAL, JALPUR DaNGH, Jﬁé:;JR.
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Applicant

Union of India & QOthers : Raspondents
Mr, J.,U., Vauzhil : Couns2l for the applicant

Mr, Marizh Bhandari Counsel for the rszspondznts,

(23

CORAM

Hon'ble Mr, Q.F, Sharma, Member (Administrative)

P HOM'BLE 1R, O,F, SHARMA, Mdigall (AJMINISTRATIVE)
Shri Yashwant Singh in thils spplication ufs 12 of

the Adninistrative Tribunals Act, L1205, has prayed that
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for  promotion to the post of Aszistant Traction Foreman scal

Bse LEOOWZEAQO(RES) frem the datz hiz junior has bsan promotsed

Ie2e Wz f, 20,1,20 vith all canszquential henefits, For this

wrposz he has prayed that the orders Annesmre Ael dzted 31,1,90

~e

and Amexurs AL2 dated 14,2 ,90 may be wmidifisd accordingly,

training wnly, ni¢ performanced was evaluated for writing his

confidentisl repcrt for the y=ar 1925-87 when he waz funciioning

r
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on the worling post and z2n edv

€) Ll
N

e e wasz racord2d in his

i

-

ACR for the year ending 21,323,987, Due o the said eniry, the
applicant wes nct granted promotion Lo the post of Asziztant

Tractio Foveman scale fo, LanQelasd (RES), There were zeveral

other officials who wer: alsa given advarss remarks in Zheir

ACRz and thelr promcoticon wzs alss withheld, Hgy&ver, subsequent by,
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the promotion of several othéers was: relsassd although the

advzrse remarls in theirs ACRs shood, In ths ciroumstcanczs, tha
applicant's case iz that there haz heon Jdizcriminstion against
he apnplicant zlso submitizd
vresentation agyainst the dsnial of promotion o him

(Arn’:er-:ul"e BT d ated lU. 4,90 )o

2. The rezpmndents in their reply heave ztatzd that the
authicritizs were justifised in rvecording the condidential report
of the zpplicant afisr he was put o a worling post, after

dirsstions contained in o wder dated 1%4-10_ J0 owWhigrein it
has been stated that {for non-zzlection padstz, the perzons who

have twy ACR: 'goodt cuht of three including the last wne, may
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Se . The resoondsnts were justifisd in rsoording the
ACR of the applicant for the gperiod 1986-27 when he had heen

deployzd in the field and waz put £o 2 working post, in zpite
of the fact that otherwize thi: perxiod would havz bsen pact
ricd, We are sl:o not preparasd to acczpt that
there was discriminetbion in that promotion sdeick was granted

to others but not to the applicent, hecause Lhz graciss and

4% XE% relsvant factd of sach case aws bound to diifer,

6. It i3 not clear whether in terms of ordsr datsd
Lo/26, 10,30 (Annexare R-2), the applicant had“tWD ACRs which
could be described sz 'Gocd' dncluding the last e, but of
thra2e, The E'ppli-::&:nt":-: C.’:ASC' for promction was considerad in

1- Xl

Janmary, 1290 and th2 4CRs which were relevant for conziderazfion

0003/"
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were for the ye

[xh}

rs ending 3L,3,37, 31,3.8% and 31,3.39, The

ACR for th: y:ar ending 21,323,237 has bzen treatsd asz adverse,

If the ACRs for ihe ysars :nding 31,3.38 and 31,3.89 are in
fact good or hav: a rating highsr than 'Goodt', the applicant

would be zntitled Lo promstion in terms of Ths dirsct

e
w

gl
containsd in Annexurz R=2, The rzspondents are dirszctzd to

re~gxaming the css: of the appiicant and if h2 iz found 2ntitled

[1}]

to promotiom in terms of the directions containzd in Annesmre
R-2, in the light of ths above Jdisoussion, they may grant
pranction o bim from the date from which he was dus, with all

consaqusntial benefits, The respondznts shall re-consivzr the

case of th: agplicant within 3 period of three monthz from the

o3

ate of receipt of 2 copy of this ordsr,

5 The OA i3 disposzd of accordingly, with no  order
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(GOPAL KRISHNA)
MEMBER{J)




