
I!.\J TI-IB CENTRAL AD MI NIST RAT IVE TRIBUNAL, JAIPUR BENCH 

JAIPUR. 

0 .A .NO. 742/88 : Date of order 17.3.93 

OmPre1kash : Applicant 

I'-'.tr. Prem Asopa counsel for the &pplicomt 

VERSUS 

u.0.1. & ors. Respondents. 

Mr .Anil f-'eht• : ~~ Brief holder of Mr. 

G.S.Ba.fn~- counsel for 

Respondents. 

CORAM:-----
Hon'ble Mr.B.B.M~haj•n,Administr•tive V~mber 

Hon 'ble Vir.Gop.u.l Krishna., Judl .Member., 

PER HON' 13LE 1'1R .:3 .3 .1'1.i\HAJAN, ADMINISTRATIVE MEMBER -·--------.. -------------·----------------------------·-·-
Om Pr«kash h•d filed this epplic•tion 

under Section 19 of the Administr~tive Tribun«ls 

Act ~gainst the punishment of reduct~on qy one st<M.ge 
. ~ 

in the time sc•le for a period of one year without 

future effect imposed by the discipliFJ.ary •uthority, 

which h~d been subsequently reduced to that of 

reduction by one st;age in the time sc"'-le for ;a period 

of 6 months by the •ppell~te authority. The applic«nt 

while working ~s Jr.Shop Suprintendent was served 

with ;s. ch(jj_rgesheet Annexure.A.1 dated 25 •• 2.1987 

in which he charged with P..E!~ving held Shri Tapan 

KumG.r ch<Krgeman by his neck and further raised 

his ha.nd to be•.t him. An inquriy ww.s conducted 

into the ch-.rge. The inquiry officer held that the 

witnesses had fadled to establish the ch.a.rge ;against 

the.t •pplic<ri.nt •nd he was exonerated of the charge. 



• 

_, 
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The disciplinary •uthority did not ._gree with the 

finding of the inquiry officer and vide the impugned 

order dated 26.11.1987 ( Annexure.A/3) imposed the 

punishment of reduction by one stage in the time 
' 

scale Rs. 2,000-3200 for• ~riod of one year without 

xliXXNRX future effect. The •PPlicant filed •n ~ppeal 
ug~inst this order • The appelldte authority by his 

order dated 27.1.88 ( Annexure.A.-5) reduced the pen•lty 

to reduction by one st~ge in the time scale for & 

period of 6 months without future effect. The revision 
the 

p~tition WQJ.S dismissed by/Chief Workshop Engineer vide 

his order d«ted 22.6.1988 (Annexure.A.6). 

We h~ve he.ard the counse 1 for the p.._rt ie s. The 

disciplinary .-authority in his finding a.tt•ched to the 

impugned order of punishment ( Annexure .A-3) h~s held 

the: chi!irge as proved on the b.._sis of the report of the 

officer who h~d conducted the preliminary inquiry. He 

has ei.lso observed th<iit the inquiry officer. hiiJ.d not 
~ 

called the compli•n;nnt who could have thrown fresh 

_(' light on the incident. The procedure followed by the 

disciplinc:1ry authority wo:..s not inconformity that the 

Rules. In C@.se he felt th.:;t further inquiry was necessary 

by calling- the compla.inc.nt •s an add it ioniiil witness 

he could have remitted the c;ase of the inquiry officer 

for further inquiry under Rule 10 (2) of Railway Servs.nts 

Disciplin~ry and App~3l Rules 1976. If he did not wish 

to hu.ve a further inquiry conducted ~nd on the b~sis 

of the material brought in the inquir~ had came to ._ 

different conclusion it was necess~ry for him to 

convey the basis of his finding to the delinquent 

offici-.1 a_nd give him •n opportunity of m«king 
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representmtion before passing the impugned order. 

He could not h<Mve held the ch;s.rge proved merely on the 

basis of the findings of the preliminQry inquiry ~nd 

st~tements recorded in the preliminary inquiry when • 

regular inquiry hii>.s already been held. The purpose of 

prelimin«ry inquiry is only to est~lish the need 
al 

for holding the Dep;artment/Inquiry •n.d it cei.nnot be 

"'..eW.,' used to ~ the conclusions arrived e.t in a Dep;;irtment<iJ: 

Inquiry. 

In view of the above, we allow th is ei_pplic•tion 

set-•side the impugned order of the disciplisary ei.utho-

rity d«ted 26.11.1987 Annexure.A.3 order of the oo.ppell«te 

s.uthority de.t~d 27,.1.88. Annexure.A.5 <ind of the revising 

•uthority d~ted 22.6.88 Annexure A.6. 

Parties to b~•r their own costs. 

.'Crt~~ 
(GOPAL KRISHNA) 

Judl. Member 

Amil 

******* 

fh.::::::id 
(B .B .MAHAJAN I ~ 
Adm.Member 


