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DATE OF DECISION_8-10-93 .
Lalaran Petitioner
l My Ry NeoFathur , Advocate for the Petitioner(s)
Versus

Union of India & Ors Respondent

Advocate for the Respondent (s)

CORAM :

7 ,
The Hon'ble Mr. Jystice D.L.Mehta, Vice Chairman

The Hon'ble Mr. 0.P.Sharmd, Member (Adm.).

(5 oPLShe rme X

1. Whether Reporters of local papers may be allowed to see the Judgement ? v
2. To be referred to the Reporter or not ? +"

3. Whether their Lordships wish to see the fair copy of the Judgement ? )g

4.

Whether it needs to be circulated to other Benches of the Trlbun

{(0.pP. ShQ /é&hta)

Member (A Vice Chairman,



' ' 'Jalpur; T =
. In the Central Admlnlstratlve Trlbunal, ixdhpmz Bench

' ‘ae&hpezqalpur. )

Date of Order: 8-10-93 .
O.a. Mo, T40/92. - SR
Lalaram o . Lihpplicant.
U.0.I. & others. - -~ ,.Respohdénts.’ = -

Mr. R.N. Mathur,_counsel,for'applicant,,
CRAMs L e
S _ S S

Hon'ble Mr, Justice D.L.fMehta, Yice Chairmah' £

'Hon‘ble Mr.”O.P.'Sharma; Adm. Member. = -

bPer Hon ble Mr. Justlce D.L. Mehta.

s
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Applicant Lalaram S contentlon\is that he
vwas 1n1t1ally app01nt€d as Khalasi on 29.1 79. It was'
. also submitted that‘ln the year 1984,‘trade test:was'
held and appllcant was promoted 1n Grade II However,.
- the’ promotlon orders were. issued in the year‘i988. Hls.
contentlon’ls that the word "adhoc" has become redundantf
because he was promoted after declarlng successful in
'test‘ln orade I and for all purposes, hls prOmotlon
should have been treated as substantlal The secOnd
Aconttntlon is that he completed 18 months and as' perrpi
' Rallway-Board s-ClrcuTar, 1f an employee completes moref'"
than 18 months on’ ad hoc ba81s, then he should nét be
reverted ReSpondents have. not con51dered thls aSpect
and passed the order of reverSLOn on 17. 5 90 Thus, he.

'vhas challenged the order of rever51on‘Annex. A/l dgted
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:orders were 1ssued on 19 7.88. ‘fv.l o ' 7&;

' Painter was ad hoc. : : SUEANE

.ili N ? ‘ ' ; "ﬁd'“e‘_h ;‘= Ei,.‘é?xip; |
| ‘.t v . . j  ”'f§ ,.dt_{i:;/;*.
2

: : . .
Respondents submltted the reply and 1t wasrﬂj

submltted that the appllcant was. lnltlally app01nted

‘,as Khala81 on 29 1.79 1n Loco Machlne ShOp and
‘ thereafter he Was transferred to Loco Erectlng

A'5h0p on 20, 3 79. It was also submltted that on account

- for.

- of mlstake, he was allowed to appear xm the pbst of B

'v: Skllled Palnter Crade IIT due to publlcatlon of

incorrect senlorlty lwst and as such on ad hoclba51s}w*wij

in Loco DSL shop Wee, f. 21 7 83..It was stated that

-he was reverted as Khala51 agaln on 2, 8 83 However,:

t

;they admlt that agaln the aplecant was posted as

1

ukllled Palnter Grade III We€.fe 10, 9 83 v1de latter

No. EW-839/16 of. 9,8 83 on purely ad hoc basis #lth the

\

clear lnstruCt101S that he w1ll be reverted on. ayallablllty

of a senlor persone It was also admltted that the

t
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g
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Thus, the reSpondents case is that from 10.9 83,

_"the applkcant was holdlng the post of Palnter Grade III

{

and subsequently he. ‘was promoted as Palnter Grade II
'vide order dated 1. 7. 88.-It was submltted that the;
jlnttlal app01ntments on the post of Grade III Palnter-

as well as subsequent promotlon on the post of Grade II

x
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We have heard the arguments of both the learned

counsel.,

A person who has worked . on the post of Palntet

&

'from 10.9.83 cannot be reverted on the post of Khalg31 .

n the year 1990 after the completlon of about 7 yearsf

'perlod. Admlttedly applicant apoeared in the trade‘ ej?_Vi

1

pasSed the eXamlnatlon and;heAwas-promoted_pnthe‘ppsﬁjjfW"

!
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of Khalasi in the year 1983 and admlttedly, he;hasA
~ Painter - '

'.worked on-the post of Grade III kaiaxx from 1009 83

contlnuously. If the respondents commltted a m_stake

in allowing the app11Cant to. appear in the trade test
it

. WRRER was not the fault of the appllcant and the -

.doctrlne of estoppel w111 apply partlcularly ln a'I

case where he was promoted as Grade III Palnter because idd'
‘of the subsequent passing of the trade test and
consequently promoted as a Grade III Palnter. Ihere

”should be an end to'adhoc1sm. Once a. person, who 1s

,'appOInted on ad hoc basis in 1083 1s agaln promoted

l

on ad hoc ba31s as Palnter Grade II in 1988,‘naturally
the ad noc promotlon comes to an end and the prnmotlon ’f
on the.Post of.Palnter Grade.III,therefore, bedomes 3
substantlve as soon as he is promoted again onlthe

hloher post. Apart from that, ad hoc promotlon is a'
'stop gap arrangement and lt cannot contlnue for seven
yearse Appllcant was promoted on 10 9.83 after paSSan

of the test and doctrine of estoppel apolles agalnst

1

Vathe resoondents as they cannot say that ‘he was allowed

ofi account of mlstake in the senlorlty llSt, whuch was
commltted by the respondents themselves.;EVen‘the

mistake has  not been pointed out, The seniority list

has. not been challenged and'pasSing_of'an order%and'of" '
reversion on this ground is bad, A person who has.been-

Ly . -

: promOted"cannot be reverted km on his ogiginal lpost of -

f'Khala31. Selectlon or promotlon as Palnter Grade LIIT

in 1983 and again promotlon as Palnter Grade II inﬂ‘

Y

_.1988 and now to revert the appllcant on- the post“of_ ;

Khalasi after allowing him to work for 7 years o thef

_ _..ST -

post-of Palnter'Grade IIT and Grade-II is notigustVand
: L R . L L
proper and order Annex. A/1.1is liable to be. quashed.

[ : 1
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In the result, the 0.A, is accepted and
‘the order Annx.A/1 is set aside. Parties to

bedar their own costs,

(0.p.Shatmar ' /D‘.é%rv/'éhta

Adm. Member Vice Chairman.



