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Date of decision:19.1.9C
0.4.729 of 1988
Anil Kumar Guota applicant
¥r. Ajay Rastogl Counsel for apnlicant
VERSUS
Union of India 3 another Respondents

r. Manish Bhandari Counsel for resnondents

FOM'3LE MRLKATSHAL KITMAR VIZE CIIATRIAN
HON'3LE MR.S.R.SAGAR JJDICIAL MEFBBER

R TTOTI AT, TCTIRAR
KAJSHAL IIMAR

The applicant is a Junior Engineer in Public

vorks Devartment of Rajasthan, Jaipur, since 2.11.37 on

"—1('\

reqular basis and at present he is on deputetion with the

Rajasthan State 3ridge Zonstruction Cornoration, Jaipur.

in the Engineering Services

1987, conducted by the Union Public Service

aqualified in the written exanination

in August apeared Lor viva voce test on 23.3.8C.

e was simulteneously asked to aprear belore the medical
board on 21.3.858 at MNorthern R-ilvay Hospital, New 2elhi.
He was informed vide letter dated 25.4.38 by the i_inistry of

Railways (Rallwvay Board) that the Medical 3oard vhich had
examined him on 24.3.88 had declsred him medically uniit Zor
the Rallway Engineering fervices Grade 'a' (Civil, Electr

Mechanical % Signal), CE3

of Tamputation t Little Finger Middle oI i“dle Phalana'.
However, he wos declared medically fit Zor certain other
services mentioned at serial Wos.2 to 7 in the sai
conmunication. He preferred an asheal against the decision

of the lkedical Board 10.5.80 vide sannexure-a.?2
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with the apoplication. During the pendency
the result of the examination was declared DY the J.7.5.C.
and the applicant was placed at serial No.192 in the
overall merit list. According to his placement in the
merit list the aoplicant was to be considered Zor

aspointment in the services in category 2 anc¢ not 1in

category 1 for which he had been declared medically upflt.

The applicant wezs called again for medical examination by
&  before

a second medical examinstion board Aftich he appeared on
14.7.86. He was informed vide letter dated 10.8.88 Dy
rhe Ministry of Reilways (Railway Board) filed as

annexure-a,.4 o the he had veen found

medically unfit Zor appointment to all the services
ment ioned in the said letter. This included not only

the services mentioned under category 1 group A mentioned

]

at serial No.{(1) but also other services under category

mentioned at serial Wos. (ii) to (vii) <Tor which he had
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earlier been declared fit: the
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2. The grievance the anplicant is that he had

preferred the aoppeal only in regard to his uniitness

regarding Services uunder category 1 Ior which he had been
A
. declared unfit and if he were aware of the final result

}_J.

declared by the J.P.S5.C. and his placement in the merit list,

he would not have preferred even this apjeal since according
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apoointment

to category 2 services for which he had bern declared

gccordingly nrayed for guashing of the order dated 10.8.33
by which he had been Zfound medically unfit Zor apoointment

to all services and for a direction to +the responcents to
consider his candidature in accordance with the communicatiorn

dated 25.4.88 for the services for which he was found
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Canbmacnt al benefits,
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. The learned counsel for the apnlicant contended

that when the apped was coniined to medical uniitness Zor

ervices mentioned at serial Ho.l in the letter dated 25.4.88
the second medical hoard could not re-examine him for the
other services for which he had already been declared it
by tre Zirst medical board. The second ground ol challenge

is that the apnlicant was denied an opvortunity to put

ac=ross his case ore Deing declared unfit in respect of

services for which he had already been declared fit. The

third g

round or ﬁtcack is that whereas the composition of
board which examined the ap>licant on
Medical Superintendent, ¥orthern Railway
1hi as Chairman and two medical oflicers
Senior Divisional dMedical 0fficersas lembers,
medical board which examined
him on 14.7 .28 was 3Senior Divisional ledical QOIiicer,
NMorthern Railway, Central Hospital as Chairman and two
mivisional ledical Officers as Members which medical board
was of a lower standing in comparison with the Zirst

~

medical board.

4, The above rFacts are not controverted Dy the
respondents. In the counter reply filed on behalf oI the

respondents a point has been raised in para 4 regardinc the

g

jurisdiction of this Tribunal to entertain the Apolication

but this was not pressad durinc the
respondents have also relied on certain guidelines issued

by the Ministry of Railways' letter dated 19.9.87 in wdichi
it has been provided 'that the new mne edical

wamine the candidate in rotalityv for his fitness =O0r tne

post for vhich he is oeinc
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the defects found by
It has also been stated in
a
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could not be limited only to
First
finding given by the

Medical Board'.
counter that the appellate medical board examines
candidate af-resh i1rrespective of the £ i

First Medical Board.
We have considered the contentions advanced
both the sides and are of the view that the composition
14 not have been of
hose who

5.
on
of the appellate medical voard shou
medical officers lower in status than that of
constituted the first medical board. In view of

contradictory findings given by the two medical boards in
the

v
[ L;’* ’
respect of the applicant's fitness for category 2
and also considering that the members of the second medical
medical

were lower in rank than those who constituted

medical board, a fresh exanmination by another

board
first
board is called tor.
The learned counsel for respondents gave
examination being conducted

for a fresh medical

willingness
by another board.
We accordingly direct that the respondents

.
7.

will constitute another medical board comprising of a Chiet
Medical Superintendent and two Medical Officers not lower
in rank than that of Senior Divisional Medical Qfficers

The new medical board shall
a

and none of these officers should be from amongst those
who constituted the two medical boards which have already
only in regard

examined the applicant earlier.
examine the applicant for his medical f£itness
£o services mentioned at serial os.2 to 7 of the impugned
This medical examination will be
of two months from the date of
hall

letter dated 25.4.88.
receipt of a copy of this judcment DY the Respondents and

conducted within a perio
in case the applicant is declared medically £it, he s
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and appointment.

11 conseqguential

[y
( Kauzghal Kumar
Vice Chairman

)




