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The applicant is a Junior En~rineer in Public 

\·Torks De~Jartment of p._,::;_jasthan, Jai~9ur, since 2.11.:37 on 

regular basis and at present he -is on depcitc..tion v:ith the 

Raj asthan State 3ridc;;e and :-=:onstruct ion Cor_:;)oration, Jai_~; 1_1r. 

The ap:·>licant c.:1p.:_Jeo.red in the Engineering Services 

Examination, 1987, conductec1 by the Union -~'ubl:i.c Service 

Commission. Ee qualiE:i.ed in the v1ritten examination held 

in Ai.1".JUst 19ff7 and ap __ ·,eare.:1 .Cor viva voce ·t.est on 23.3.8~~. 

He ·was simult2.neously as}<:ed to a::;:i.>ear be :::ore the medical 

He was inforn1c:~c:i vid.e letter dated 25 .'1-. 8f:3 ~'.)y tl-'c ;_ ~ni2try of 

Re :i.ll·:·ays (Raih·'ay Bo CJ.rd) th;::_t the f.~ed ica.l 3::)2.rt~! vl'.ich h3:-:l 

exwnined hir:: on 21J: .3 .BE: had 0.eclare:::-1 hirn mec~ically un.,::it .:or 

the :?.aih·1ay E:nc;_;ineering 2.ervices i:_:;rade (Civil, Electrical, 

CE;3 Gr .. :\ ones. CE:CI~ES c31-- ... "b._ on aCCC>1ln·t 

of 'amputation le-::t Little :~ing·er Ei~_dle :::i::: Li"''dle Phalanc. 1 • 

Eovever, he ·w;::~~; declared medically .L:it ,::'or certain other 

services r:ientioneo at se.Lial Nos.2 to 7 in the saL1 

co:·11~l.miC<1tion. Se pre ~er:ceO. an a_:)_.,e2'.l age-, inst the C!.E:cision 

0 £ tl"'c"' i·.;a __ ,-;_i'c;::,J_ '"'o~rd o..., 1 "> c ,.~,-- ·" 
--- .c~ ~ D ci.J,. ,_ i" .-.~--.-).u.-__, VlGE: :\.nne;(ure-1-\.2 filed 
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1 · t · n1. 1ri' ng~ t11e' °f::lPD16e-11cv o~:: the a.p·peal with the A.pp_.ica· ion. _ _... . __ - _ __ 

c 1 · t" c ~ec1~-ren b\r t11e TJ.~1 .s.c. the result o:c t1e exarnina ion wa., ..._,_ d. ··~- • _,_ 

anc1 the applicant v1as placed at serial No.192 in the 

overall merit list. ~cc~~~i·nc· ~o hi's Dl~~emcn~ in the 
1
:-... v.LL~ .... j ..._.., .l G_,_. t:.l l ..... ..-1. ... 

merit. list the a9plicant i;!i:cs to be consLlered .=or 

a~:ipoint:r1ent in the services in cate9ory 2 anc'i not in 

cates_-;-ory 1 _,t:::.Jr 1,1hich he had been decl.::o.red 11tedically unfit. 

t-
The a-00licant 1·'2~s cc..:.llec1 again .'.:or medical examination by 

-- before 
a secona med ica.l excininc.t ion board /which '.1e ap::)eared on 

f _, 
14.7.:3t:L Se was informed vide letter dated 10.8.Elf3 ·°Jy 

• the I-~inistr-y of Raill·:ays (.Rail~-Tay Board) filed as 

.Z\.!v'texure-A.4 to the A~->plication t):-1at he had been found 

medically un[i-l: c:or ap:;iointment to all the services 

ment ione.c~ in the said letter. This incl!.lC.~_ed not only 

the services r:1ent ioned under category 1 group A r:ientioned 

at serial i.\!o. ( i) but also other services under categ::ny 2 

mentioned at serial Nos. (ii) to (vii) cor \·Jhich he had 

earlier been declared f D: the first rneC1 icul board. 

2. ·rhe grievance o:= the a)plicant is that he had 

preferred the appeal only in regard to his un·;::itness 
/ ·.,,. 

regardin9 Services under categol.-y 1 ~:or 1·.if!ich he had been 

declared unEit and if he VJere a-.;,;are of the final result 

C.eclared by the '.J .2?. S .C. and his placement in the T~erit list, 

he vrould not have preferred even this a_·:.:>_, __ )eal -··i nee acco-..::: · Q --- _ L'-c l D<;J 

to his placement he was in any Cdse entitleci to a_p9ointment 

to category 2 services :::or v:~1 ich he had be<' n declared 

medically ~cit by·the first rc~edical boarc2. IIe t1ctS 

accordingly ~::irayed cor quash in9 of the order dated. 1o.t;;.3;0 

to all services and for a. c~irection to the responc~ents to 

consider his canclicJature in accordance . ', 
~·Jl-c.n tt1e coir:rnunicatior: 

dated 25 .4 .83 :for the services :Eor whj_ch he ~ ... :as foun:::1 
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medically :Eit by the -.Eirst medical bo2.ro ·with all 

consequential benefits. 

3. The learned counsel for the ap~)licant con'.::.ended 

that when the a.0Pffi 1.·1as con:::'ine6 to medical un,:: itncss '=or 

services mentione•5 at serial No .1 in the letter dated 25 .~1. f38 

the second medical r)oard c::::mld not re-exai'line him 'for the 

other services I~or which he had already 'been declared ·~ -i +-.L _ .._ 

by t-:--e =: irst rnedical boar.:t. The second ground o~: chal 1-enge 

is tl':iat the ap1:>licant •1.:as denied an op~::iortunity to put 

aC',...ross his case before being declared unfit in respect of 

services :Eor which he had already .been declared cit. The 

third ground of atto.ck is that whereas the composi~ion of 

the first r;iedical board which exarnim~d the ap _)licant on 

24 .3. 88 'i\Tas Chief Medical 5uperintendent, Northern Rdili:'.:ay 

Hospital, l\Je\·J Delhi as Chairman a.n? two Y:-!edical oE.Cicers 

o:C the ran}: of Senior Divisional Medical Officers as r.:em~ers, 

the conr:;iosition oE the seco:id :.1edical board vlhich exan1h1ed 

him on 14. 7. 2E was Senior Divisional Ledical o.:.: i::icer, 

Northern Rail-way, Central Hospital as Chairr::an and two 

Divisional Ledical Officers as I·/zembers which medical board 

·was of a lm.,•er stand in9 in COiTtpari son with the i: irst 

medical board. 

4 • The ah:Jve r acts are not cont r:Jve rted by the 

r So n "ent~ I.n __ t~1e counter reqb.F filed on behalf o·::: the e.::: o <:" 1. o. _ _ _ 

respondents a point has ~)een raised in. para 4- regard int;; the 

J'ur-i ~di'c+-ion o.:~~ t 1!"is 'T'r.:iJ:Junal to entertain the .~_r:>_-:ilication - .,__ ·'-~ ..... ·- ! _ l i -· -

but this was not pressed Cl.urine; the cou.rse 0£ arqrnnents. The 

respondents he.ve also relied on certain gL1ideli:1eS :Lssued 

by the r,·iinistry oE Eailways 1 letter dated 1E~.9. E.0 i'.1 which 

it has been 9r,.)vided 'that the. nei."T !'1edicc.l board will 

exan1 ine the canc~idate in tota.lity ·for his :Eitness :::or the 

post for uhich ~1e is i'.)einc exar~1.ined. The fresh exaxnination 
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could not be limited only to the defects found by the 

First Medical Board 1
• It has also been stated in the 

counter that the appellate medical board exa~ines a 

candidate af-resh irrespective of the finding given by the 

First Eedical Board. 

·we have considered the contentions advanced 

on both the sides and are of the vie1·.r that the composition 

o:E the ap~)ellate medical board should not have been of 

medical officers lower in stat1.is than that of those ·who 

constituted the first medical board. In view of 

contradictory findings given by the two medical boards in 

respect of the applicant 1 s :Citness for category 2 services 

and also considering that the members of the second medical 

board were lo·wer in rank than those who constituted the 

£ irst medical board, a -fresh exar'li!1ation by another medicc.l 

board is called for. 

.­
Q. The learned counsel for resporn..'Ients gave 

''"rillingness for a. :f'.resh medical examination being conducted 

by another board. 

7 • v.Je accordingly direct that the respondents 

will constitute another medical bo2rd comprising 0£ a Chief 

Eedical Superintendent and two Medical Officers not lower 

in rank than that o:: Senior Divisional I-~edical Officers 

and none of these officers should be fro:n amongst those 

who constituted the two medical boards \·1hich have already 

examined the applicant earlier. The ne\·: medical board shall 

examine the applicant for his rnedical fitness only in regard 

to services mentioned at serial nos.2 to 7 of the impugned 

letter dated 25 .4. 88. This medical exa.'Tlinat ion ·will be 

condr.icted vrithin a period of two months from the d2te of 

L 
A

1

,,,J receipt o-E a copy of this j"..ldc-ment by the Respondents and 

~ - /~ v ,,.,.--

/ in case the applicant is declared medically fit, he shall 
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be entitled to all conseqL.wntial benr:;f its in regard to 

his seniority and ap;_)ointrnent. There shall ::x-o no order as to 

costs. 
·) 

A~ .. /L~Jt~j-
~ i 9 ( · i Li 

( KaL1shal Kumar ) 
Vice Chairman 


