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UNIOH OF H.JD!i\. .~:: .ANF. 

Hr. s. I~um.sr 

Mr. Manish Bhandari 

CORAI•I: 

Hon'bl~ i'ir. 

J A I P U R. 

. . 
VERSUS 

. . 

Cat~ of de~ision: 20.9.94 

P.esr: ... :onde:nts. 

Couns~l for th~ applicants • 

HeaDj the learned counsel for th~ p3rties. 

2. The learne.:1 c•)uns~l f·:·r th·~ appli.:::s.nt :::ubmi ts 
'' 

that the selection should have been ba~~1 only on the 

Establishment M3nU3l.., Chapter II Section 'B' speicifi~ally 

'l:.rhich pr::.vid-se in ·2lau:::.e (a) th.st~u th::,ri ty(2:.:.mpet.-=:nt trJ 

Thus., th~r~; is a 

provision for departmental test and it is ne~~e2ary for 

and/or they will condu~t the departmental test. There is 
w:vt.r... 

an •:·ption ti;'='-k. the resj:•·=·n.:lent:= either t.:• eo:-.n:luct the test 

r·:=:spon:!.o::nts can &d·:·r>i: .sny mode t-.'herl'::-v.:::r the7 .:1e.::.m fit. 
(,~. ... I'L.U..t.."-/ 

t=·-a~:u12T±'f vJhen tl·Je .e>ppli.::ant.:=. haV•?. .~pJr-a.r-::('1 in the 

conrl,:•t agi t:ab:: th•:: rna i:. ter • The S•:::CO:·nd lim):-.. :. f i:.ho::: :'; r•;,rUm"=:nt 
,......!);; 

is thst n.:> spe.:-,Jdn9 •:.rcl.:::r has bo:::~n J;·d.SSE:dJ...'''tr:t they hav~ 

bo:::en declared failed. 
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any-~-vhr::re in t:.he o. A. T~e l0arned c0unsel for the 

applicant ha2 invited our 3ttention to para 11 3nd submitted 
• 0 

that juniors hsve supE!r.~.:-.:1-sd the applic:::,nt. It is t.=hG ~ 

passed. 

3. 'I'he third limb •:,£ t}-_.:;, r.:..rgum:nt i2 thc,t the 

juniore have been allO\-Jed t·:l app•'?.-:'lr in th~ e:-:arninc.tic·n. 
I 

It is true that the:.' ~.,rere all·')We.:l.. H·:•~l·~ver, the miatal:e 

declared successful. 

4. In th~ fo.cts &nd circum.stanc.:?.s of the e.':;tee, no 

case is made out with regaFi t.~) discrimination and' ?.rticles 

f.: Others Vs. Union ,:-.£ India s,_ 01.·e .. reporb~d in AIP. 19131 sc 
""-

1775. In thie caset l:1rge numbt?!r .')f pers·:ms \-.rh:· have 

be adopte4 for all. 

Articl~s 14 an:3 16 .:k• n•:•t appl7. It is ll•)t n·s·~•?.ss.::.r~r th.3.t 
1:JJ'.·.fu..h .. U~ (\,._.1 

alway2 on: mode should be .3.-J.•:·pte·J in l:;,.s-~·t;.c~:!:--5-ti.J¥~;.re--ry 

mode , .... hich may be suitabl.s in th•s fa_,_::ts·_ and circumst.3nces 

tion at a relevant time. 
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• 
dismis.=ed~ \vith no .:•rder .:>.? teo .:::osts. 

{ USHh SEH ) 
.P-.. :Jminietr:: •. tivt l"'l,~rnber 

' 


