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IN THE CEHTRAL A-DHIHIS'l'PATIVE TPIBUJ-JAI .. , J'AIPUR EENCH, 

O.A. No. 736/'39 

UNIOt~ 0F IN!JIA 

AUTHOP. ITY UrlDEP_ THE 
PA~lt-1ENT OP \'lAGES ACT, 
1936. 

Mr. tT.D. Sharma 

J A I P U R. 

Date of decision: 7.11.94 

: Petitioners/Applicants 

-VERSUS 

: Uun-Petiti·:>ner/Resp:>ndents 

: Counsel for the Petition~rs. 

None present on behalf ::>f the responjents. 

CORAM: 

Hon'ble Mr. Justice D.L. Mehta, Vice-Chairman 

Hon' ble f\1r. U.K. 'Ierma,. Administrative Nember 

PEF HON'BLE HR. JUSTICE D.L. HEHTA, VICE-CHAIPMAH: 

Heard the learned counsel for the partieS?. 

2. Labour Court accepted the petition of the applicant 

and held that the termination of the services of the 

applicant t-l.e. f. 5-12-84 Has illegal and the applicant had 

the ri9ht to continue in employment and it ia a case of 

clear violati.:m. l·1r. Sharma,. appearin-J .jn behalf of the 

applicants submit ted thot vide .~nn-e>..'Ure .;:._-4, tho? State 

Government referred the matter to the Tribunal. His 

contention is that the State Government \'-Jas not competent 

to refer the case as the respon::lent is a Department of the 

central Government. 

3. However» it '·Till not be out of place here to 

menti.:~n that the applicants have not raised the point before 

the Lab:·ur court. Hr. Sharma relied up::>n the case of 

Union C)f In~Ua .5:c Ors vs. Baiee-ht·Jar Singh,. reported in 

( 1994) 28 A.. T. C. 77. Hon' ble Supre:Te C:,urt has held th3.t 

the .~ecision given by t~e High r:ourt in a matt~r despite 

inherent lac}: of jurisdiction. •:!an be entertained by the 

supreme court though it is a new plea. The preposition 

laid do-t·m by the Hon 'ble- Supreme Court is not in dispute 

at all. It is not o case of inherent lac}: ·::>f jurisdicti·:>n. 

In the instant case,. even if the reference i~ ma·:'Ie by the 

State Government, the Lah:.ur C:.urt \<lhich has decided the 
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applicati·:)n of the applicant \'.•ill decide ttle matter. 

Thus. the cou. rt is the same. the di epu te i e ab.:)U t the 

r::!Ompetency .of the authority making the reference. lliJhether 

the reference is made by the State Government or the 

~entral Government, the Labour Court \-.Till decide the 

matter, and in fact, the Labour Court had entertained 

the petition and decided the matter. It wi'll not be out 

of place to mention here that the labour disputes can be 

agitc:'!ted bef.:.re the Labour •::ourts under the I. n. Act. 

Ap21rt from that the I.D. Act, Bec·:md. Schedule provides 

that the LaJ:..::.ur court wi 11 have the jurisdiction in all 

matters pertaining to discharge or dierroiesal of workmen 

including reinstatement of \".rorr..men \"1rongfully d.ismisEed. 

It is a case of wrongful discharge of a ·1.-;orkm.an and for 

this reason, Second Schedule applies in the instant case 

and the Labour Court is having the jurisdi~ti·::>n. Mr. 

Sharma submit:= that Seeo:>nd ::.ct1edule does not apply in 

the facts and circumstances .:.f the c.::;se. He submits 

that item 10 of Third Schedule applies. This relates t·:'l 

retrenchment of workmen and closure of establishment. 

The \'lord "and" as used in item no. 10 relates to the 

closure of the establishment and the retrenchment cf the 

employee on account of the ·~losure of establishment. It 

is not a ~ase of closure of establishm~nt and retrenchment 

on account thereto. The .::ase ujs 25H lvill definitely 

fall 'trJithin Schedule Second. H.')Pever, the case of S.25H 

cannot be equated \'lith the case of s.25N. \"Jithout 

enterin.;r int·') the merits of the case, or,.,•e would like to 

mention that the petition ~·Jhic::h \"!as pendi n9 since 1985 

before the n.ab(:,ur Court '\voas d.eci·:1ed on 16.10.87. The 

questi·::>n of jurisdicti-:>n t•.ras not raised. The dt:)ctrine 

of favour will apply. The dispute is arJOut the reference -

who is the competent authority to refer the case to the 

~_t Labour court. In the instant caEe, the state Government 

has referred the case t·J the Lab:.ur Court and t.;e are of 
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the view that it has rightly cl.one so. ~en it is assumed 

that there was a mistake on tht: part of the State (".overn-

ment.theugh it is not so, e'~.ren the:n the present a:t:.rlicants 

sh=:~uld have raised this point before the Lab:)ur Court 

stating therein that the reference is bad. as such, the 
' 

petition cann·='t be entertained. Apart from that. the 

petiti·::>n has been filed on 11.9.89 and the judgment is 

dated 16.10.87. so. the ju·1grnent of the Lal:n:)Ur Court 

cannot be chall~nged after one year and 11 months. under 

Secti·='n 21 of the A.T. Act. The questi.:m of daily 'NOr1':er 

is before u:: and we will not like to disturb the findings 

of the Labour Court on this p•::>int. After the judgment of 

the Labour Court, the applicant filed the petition for 

executi·:::m of the order before the. Authority under the 

Payrr.ent of Nages Act and the same has b~en dispoeed, of on 
,.... ~ .X' .. :::I'" f>t!·~..: .. \-,.: .. :0 

12.7 .89. This petition is nothing but 4!1.---execution of 

" I' 
the decree or or::ler passe.) by the Lab='ur Court and unless 

that decr.:;.e .:;~r at•.'ard is set aside. Annexure A-5 ·::annot be 

disturbed. Once there is a decree and that decree has 

not been challengej ~·lithin time and even no ob jecti·:tn \ov~s 

raised. in such circumstanc•?s. we would not like to 

disturb the findings of the Payment of Nages Authority and 

becau~e it is a minis-terial act of t)1e Authority \tlhich 

is to be perform~·). ·=·n the basis c.f the Award given by the 

Labour Court. 

4. In the facts and circumstances. 't·Je d.:-- not find 

force in the petition f i le·j by the Union of India and the 

same is dismissed, \'lith no -:>rder as to costs. 

\\). \t.C-~ 
( t.J. K • VER}1A ) 

Adrninistr3tive l.'-1ember 


