
DJ THE .::::El.JTF.~1:-i .l\D1'UNI:3TFNi'IVE 'l'EIEUN.Z\L, LTAIF'f.Tf'. 2ENCH, J ~ 
.JAIPUR. · u 

O. -~· No.·· 73 6 / 88 :•ate ·:> f .'! -od 2-ion: d!.i~'lJ; 
SUBC1DH N.:\RAY.~N R. : Applicant. 

VERSUS 

Hesr:~::md0nts. 

Mr. P. V. Co.11~ . . 
. . 

Mr. P.n. ·Mathur . . 
CORA1'1: 

f-l'(,n'ble Mr •• Justice D.L. Neht::.., 'lic.:e-Cho.innan 
' 

Hon'ble Mr. E.B. M.~hajan, A:lmini:=tr.::ctive: l•l·~rrtJ;•er 

promoteJ a? s.::nior Cle·an~r on 15.11.36. The F.ailvay Bo.=i.rd 

vid_e 112.tter d.:it 1:=:.d 3.11.87 (Anne·xure A-1) is.su.e::d rsviso!d 

in.=.tru.::tic•nE" r.~g.~r.jinr,;r r~·::ide of filling up the post of 

Fir~t Fireman/Dies~l .Z\~::::i~;t.3-nt/Ele.:~tric t.:=stt and 3t·=~m 

Shunter. A cop:t t:.f th.:;: relevant .P·::lt"t i.e. p~ra 4 of thesiB 

"4. 'l'he .:l_erna!·iJ. -~£ th·=: St.::r.ff Si.:le ha:=-; b·::-~n .-::!.:•nsidt:red 
c.3-r8fully J:.y the B.:'.).£!r·:l }:eepin9 in viet.v the f:1reg.:.in9 
and in the light of th.:.. ·:1i~"cuszi,:·ne h.;::L1 witri tr·e 
Staff Side in tb-: D·=1:-·.:irtni·~rii.:al Cou.r...-::il JJJ;:;.::tin-;;r. As 
a result, t'b12 B.: . .::,r.:1 h.:1V6 de;::idis:d as f·::>ll1:>~ts, in 
superses2ion of the.existing cDjsrs dated 19.8.1981 
and 30.4.1982:- · · · 

i) ·rh::: vac.:rn.~i.,;:s in tl·is- 9ra.de o:E First Fir~man 
(~. 950-1500) will b~ filled at pre36nt by 
rn-.:·mc.ti<:1n t::•f .S.:;:.~·:·nd F ir8m-=!n in S1::ale R;;. ::;::: 5-
1~00 by ·.::t pr.:;ce8~ .:.£ 3.:;J.ecti0:,n J:.ut with:mt . 
any rE:2tri 0::t5 . .:0 n of si;;e ·=·r qi.i .• ~lif ication. 
Sh::irtf ~ll, if .~.ny, will b.;; ma:le •JOO.J. by dir.::.::t 
rE::CrL'.i trrt-2.nt thl"1:1Ugh P..=iilway r.12,.:;rui tlrt 1~t1t £?CJ,3-rd~, 

ii) Th-= va0::2nci·:::~ in the grad·2 of Die21:;:l Assistant, 
Electri..:: A:::sietant rrtE({ be filled. as unde.r:-

a) 50% ::•f tr.e va·:.:anci•2:S sh.311 1:·•?._. fillE::t:l by 
l 3teral inducti:.:-m f r.:.m dJ~1on9 I' i rst Fir.•::m21n 
wh-:i are atleaet 8th Clas.::. p.'.122 =..n(~ =.re 
below 4:, y1:-::ers ·:>f .?:t·'.J6; in the c-=.e: •:.f 2hi:ort­
fa.ll, by prorr_.:.ti·.:•n by ll?u.=il 2el·::i:!ti.:,n 
i)r.: .. ~·=dur•.:; f r:im :i_rn~:·ng 2·6-"X·nd Fir-sm.;:.n wh:, 3.re 
o.tle.::i2t 8th Cl3s:: p.::1;::s 2n3_ ;;,re J:.:::lo·w 45 
years of aqe. 
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b) Balan~e 50% of vacancies shall b~ f illeJ by 
lateral induction ·::>f matriculatee :;'irst 
Fireman v1itb rninirm:m three ye&rB of continuous 
S·srvi.:e~ ,3h:1rtf'all, if .::_.ny, by f•l"C•m:.i.:.i•:';n ·:f 
Matriculeite S17:.::1.:ind ? iro?man tbr•')tv;rh deps.rtmental 
examination. 

c) Shc1 rtf2ll. if any c.90.in::Yt (c-1) .~md 0:) ·:iJ::,,::.ve 
sh3l l b·:: m~de 9,: .. :Jd by direct recrui tm-::nt 
thr::mgb th-=:· Railway 1-<'.ecru.i~rnr:.mt Bc1ards. 

d) Who::nev.::-r th~~ ;:xi2tin9 l•.•.f(."'. prc• 1fid·ss fr:ir ~0?~ ·:if 
the v&canci~e in the irade of Electric Asstta 
~~~-1~j }:illed fr.::nn o.m . .:.n9.~t Art.i.ss.n il::h<:· ·=re 
atl~a§'t 8th Cl.:i..s:; p.::is2 and belo·w 45 Y~·'=irs ·=·f 
;:ige,, th5 s.:.me r:ra::;ti.:::.:: may continui: c.n:l the 
mx1e a.s indic.3t.::,,j_ ei.t (a) .:ind ( b) abcn..re lvi 11 
apply tha r~maining 80% of th~ vaca~cie2 in 
this categc1ry. 

2. It was stated th::it in I~ota Division 20;£ of v'ac:::nci~s 

a.r·2 m.::~nt i:·:' }:"e filled fr(;rn ,\rtiseins who are 8th ~laes and 

Electric Jl.s.=:tt. l.n .:lc·:::ordan.:~e. ·with t!-.e :;iJ:y.r.::; inst!"uctions 

of th6s~ vacancies of Dieeel Asatt/Electric Aeztt. 6ntirely 

to the !.-eq:·:ind~nts ti:i fill up th-=:: po~ts .:if Di.sst~l Asstt/ 

Eie.:tri~ ~\s.::isteint/A_.c. Aesistant whi:!h ar,::: 1:,ring TJ,?J.·~o.nt 
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applic-?nt 'h:;,_2 also be·==n •;Jivr:.-::n further pr.:.nK•ti,:·n 0n tl·1t::: p:ist 
' 

of First Fir.::.man • . .ridE.· ord.er d.sti::d 19.6.9~. They h::ive :;ils.:i 

ap1:·lie0
:] f•.Jr the: rmst:= •)f Diesel Assist.ant in r~s1x1:nze ti:) 

1 

tho? a·.:1.v-=rtis·::m~nt datE~d 8. ll.1985 ~:.y th.=. Ra.:lway 

P..ecru.i tmt:snt Board, Ajmer. Thes~ re !3p.:ind1Snts appeared in the 

s.:;;l~c:ti.:m test and qualifi~·:l the ~.::.m-= .:in 1. 3. '38. 

' 
Paih·my Di:·ard'c: circula.r .Jat·:.d 3.11.87. 

I 

3. Tile h';!ve hear<l the l•?arned cou.n=el fc.r t1·1~ psrties. A 

1, 2 and 3 ~r.G'tJS th2\t tbey h.:ive t.a}:en the pJ.e2 th.st ':he 

applic:.nt .:annot 1:.1~ corisid2red in tlv:: _.cab:.::gory c•z Artis.:in 

\ 

Di·~~el/Electric As.3istant prior t.'.'.'I thit dot"=. in ac:ord,-=mce 

Circular dat~~ 3.11,87. 

of ~lectric ~ssi2tant2 arising aft~r 3.11.87 wi~l b~ filled 
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/Zc rnd h.,,u]~ar .. oi-=e ir, tr,.: prnmotional P">•tz .:"xurring 

prior t.:1 th~ amendment h.=i.ve t.:0 be fille0:1 up ir! .=i.cc1,:1rd.=rnce 

n /\ 

\ . 

. ~[fter the date .;:,f the i s:::ue i:1f the am~ndr1Ent ru!E:::: 'only 

i.:he va·~a11cies which had ari5'en ptJ•'.n· to:. thr:? date O:·f the 
I 

amendment but b.:;d n·:·t b.~:~n filled up bef,:,r·~ th~· ~lat~ if: tr.e 

·~ clau2e .1-6 read "37V:i r)er ~ent ·:·f th1: sub~t.~ntive v~,::a1v:i10;s 

the direct recruitm12.nt". 

c _,. 

"7. It .is cli:::.~r f rcirn the~ Spe·::ial P.ult:.·.3 as . they Her•= 
in f.:. rce pd.•:> r· t•:i th·=: amendment C'i.1 Ji.pr i 1 2·3 JI 1980 
th~t it wes .:.pen to t:.hr:: ~t.'.:.'.b:: Gc•vernm~nt b) fill 
37'}1~ i=-·=r ce11t of the Va•:anci·t:~ (both subE"ta.ntive and 
t~mpci:....~ary) iri th"? ·~adre :)£ .?\ssistc:•nt Engin::::ers b~l 
direct r·=<~ruitmE:nt. It ls als.;) not in dispt-:.t2 t'h.:it 
durin9 t'.he y.:;o.r3 197f: .snd 19"79 th•3 p.::.:::itic·n ·:-f the 
vacc:,nciee. was such th.?tt it was r·errais2ible f.:. r. the 
$tate Government t0 ~pp~int 51 AsDist5nt Engine~rs 
by .:Jir1Sct recrui tm~nt. 'rh?. onl~l qu•? .3ti•:. n i·:liic'h h.s.s 
now to be c.:•n .. ;id·::.ro:;d i~ H1E:ther th<:: arnend.ment m:_de 
on .~~1:·ril 2E:, 1980 tc1 the Spe:ial P.ul~s ar·plied .:inl:/ 
t.:, the \".::i..::.:J.nci~s that :;:,r.:i s-= aft-:::r the d s te •::'in "t--;]-d.:::!h 
the arn-=-ndm.::nt ·:::ir«e int.: fon:-e 1:,r T.:;h~th•:::r it .:ipplied 
t.:, the 'la·::an.::iise which hc..d ~risen b~for-? the said 
d3.t.::: also. Th.:: ·=n.1cial 't!•:::>r.:tz in th': Explanatic·n 
·wl-;.i . .::h w:.s introduce.:1 by w.3.y 0:.f -::..m.::ndment in t.he 
-::,·,::.mi·~1 P1.i1-~ -n Ar.~·11 ~ .. :;:, l!'.''1·="' \·•"r""' ,,.,7 1/"' i-.,,.. ... r"'O::·"'t w._-'~w.. •:i ... ~-- '-~ ~~ -~'• ...-t_.\.1 'V~ '°... ..,.• I - .,._'-'_..!.. --.ti 

of th.;: substantivr:: v.:~·::&ncii::s .::·ri=.-ing in the •:~.st·=g.:.ry 
o:!: Ass'.is~tant Er.gin.2.;;:rs 2hc1ll be fill·:::cl J:,y the: dir·~:·::t 
rt:crui trnent". If trie 5.'.bov1~ ·~la.use h.'.:i.:l rea::1 "?7Y:! 
f·er cent ::if th~ 2ul:.2t2'nti ve \!a·~::inci•::s in tbe: c2t·:::9·jry 
Asei:::td.nt Engi~18·zrs sho.11 be filled J:.y t'h,s dire·::t 
r·scrui tm.snt 11 perh::ips there wc.(i.1·:'1. n:•t h.~i\TE: been much 
rc .. ;:.m f·:·r discus~.j_.:,.n. The said clause t.h?.n woul-:1. h:::..·.;."i?. 
.:ir:·pli~d •:::ven t.::-. the vacancies whi0:::h 'had a~:isen prior 
t.:· tbi:: do.te c.f tb: .=.rn.:::ndrnent but w'bich 'ha1:l n::it 1:,~~n 
iill~·:J. up b-::f.::ir..:; th.st date. i·.Tr;; f·~·=:l tb.=.t tlv:;,r'=-' is 
rr.uch fc.rc.; in trK; 2ubmis;-: i·.::•n ma .. :1e on bo::half ·:·f tl·ie 
.s.ppE:llante and thE: ... ::itate G,:.ve:cnmcnt i:h.~tt th·=: intro­
dl.ir:~ti .. :in .:if th:: ,.,r·:·rd ';;irisin9' irt th: ,~b:ive ·~l:=iu.se 
m&d.•3 it c.ppli :abl•?. i:.:nl y t:.;. th:·:=:e vac-=ir1.::i 1;;2 which car.-te 
into e:.:i2tencE: E-ub.sequ.:::nt t•) thoS .:'l.st~ ·=·f am~n:lment." 
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cir1:ulsr will, 

\ 

pective ,;;ffect. t•) th: cir,:-ul~r h::'::":iuse it 

t.:i giv~· r.;:tros­

would apply only 

of the circular. 

in (1990) .3 SCC 157 - N.T. ~evin ~atti & Oth~rs Vs. 

acquir.s any vested ri9ht of sel~ct.:t.:;n, but if b.=. is eligible 

adv.srt.isr=m~nt. H.s- c::!nnr'Jt bi:=- .:l~privea of th:it lin-,iteod right 

on th.;:, am-sn.Jment ()f rtll·==;::- ·:\u:cj_nq the r:·en~.o:::r"cy ,:.f s':::li?<:::tion - \ - .. 

nc• averrn.::nt that th:se re2p:1 nd·~nt~ ·:l.o not fulfil the 

r·=·:ruire~ -=I"l(}l~fi•:.::,.tion~ or th·~:r:r:: ri.s.e been .;117 irr~';ful::iri.t) 
- ' 

specifically 2tat~d that the 
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t \... . 20·-,j ' .[t8J.:C 1/1.l qU(f(.a. 

;:: n-1 l ; ,- .= ·;· i' n -- .,.) ::.·c+ 1 " .- -,cl. cH r c. ,-:·'- ·'·h .-::.·:· tt·, ;-.. J ,. l- - ·'- •. I • • .. l I 1. "" ••• J :H . . ... - -c •• I. I. • :::i • A . -
-,·--)1' - .... 1-t ·J -.-,1· 1-'1.L'1 C.l-'t-'· '.·C'!. <:l.U!!b'"-'"'I. 

similarly plar..ed fa.rtisans in th.:: 1·:ota DiviSi(ln .:.hciuld be 

! .Ll. • .... ·1 • - f' ·-1- . ' . • ~ 
J. n L l ~ g.L •=' '- ~ •JI c ~ ,_. ·o. ]. ·-· 3.11.87 eft.er 

adv2rtis8ment J3ted 8.ll.85
1

and if they are f 0u0ci suitahle 

th.;y 1'!...:111 J:.e p:com·:-it~.:J fJ:,)m th:=•t d.::d: . .;. The}r vv.i.11, h•~11,,1.:;:v;::.r, 

l22rn0d couns2l for the applicant stat8s th~t h~ does n~t 

in ·•:he gc<.'ld2 of cil.::ctric 

!!,..-·-·"·::.·--'- .cr·- .. 1 -1·1·11·1o:J- .LI-· ~·1-..J.:1..·-::..-~ --cl -·-1-- ·1·-1i··-r+ \·1-d { ,;:. ::• J...:;- L .... l! I_, !. . Ult :i: 1.1 ':J-· I~ L. ; C ,._ I, .: ..... iJ·:l ::111 - l- IC c'. r-' [.i I ••. ;;i I ·' •"::· .. 

Member (A) Vic,~-Ghairman · 


