LY

Ay

IN THE CENTRAL ADMINISTRATIVE TRIBUIAL, JAIPUR BENCH; JAIPUR

0.A,No,578/92 ‘ Dt, of order: 1£.3.19294
Ganpat Lal : Applicagt
vVs.
Union of India & Ors, : Fezpondents
Mr,J. K. Feushik : Counsel for a@prlicant
Mr Manish Bhandari s Tounszl for respondznts

CORAM:

Hon'ble Mr.2opal Frishnd, Member(Judl.).
Hord ble Mr,C,P.Shiarme, Member (Adm,).

PER HOW'BLE MR .O.F.SHAFMA, MEMEER (ADM,).

Applicént Ganpat L2l his filed this asplication under

3ec,19 of the nqmlniCtr itive Tribunals Act, 1925, praving that

the disciplinsry prozeedings initiated @against the @nplicant
vide lemor@ndum dated 17.5.92 miy hs decldr:zd es illesgal, the

order of th

[44]

Dizsciplinary Authority dated 12.11.82 by which the
penélty of removal from Service wag impaee2d @g2inst the applic-
ant réy be quached. the commnicaticon dated 12,5.24 iszsusd by

the Divisionél Failwa: nd the para-~wise remarks
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i I 116 | C =Se atin dated 5,.5.88 T =y "’\:.‘_ e
in pursuadnce of the representation dated 8,.5.8%5 m@y bhe gquachad

and the respomdentes may b Jdirected to reinztate the a@pplicint

in service with 211 confequenti2l hensfits,
!

2, The applicant while serving in the Failways in Kota Divi-
sion wag @lloted @ Railway Quartzr for his residentizl accommo-
daeticn when posted Gt ota, He wéc tréansferred from Kot@ to Guna
(M, on 1.9.80 @and was reliesved vide order dated 20,.1.81. The
applicént resuwed duty 2t Gunad on 7.2.81. The Sr.Divisiondl Mech-
&nicaél Engineer, ¥ota, izsaed @n order déted 17.1.21, whareby he
directed the applizant o va@cate the Peilway (Quarter alloted to

him at Fota, within 7 d2yz of th
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rzceipt of the =aid letter,
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e £aid l=tter that if he
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The @pplicent was &l

f

o informed by

e

did not vecste the guarter within the stipalated psriod, proceed-

ings would be initiated @g3inst him undzr the Failwéay Servants

(Discipline & Aop=al) Fulss, Ths applicant has sté&ted that he

tl
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was &cked to vacate the Ouarter on 16.1.21 i,e, 4 days hefore
the déate of the order Arnx,%-1 dated 20,1.21 releiving him on
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a)
transfer to Gun@. A Failway servant is entitlzd to continue to
oconupy the guirter at ledst for @ period of 3 monthe from the
date of his being relieved on transfer, The applicznt regqusested
the authorities to perwit him to continue to hold the recijential
dccommodation A4nl he was permitted to Ao so vide communictions
Aated 2F,3.21 anmd 30.5.91 {(Ann,A-2 & A-3)., Accoriing to the
Applicant Annsxures A-2 anl A-3 mike it cle&r that he wés enti-

the
tled to hold the quarter when / notlice d3ted 1£,1.21 waz ifcued,

N
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. Disciplindry procesiings under Rule ? of the Raijlway

[G]

ervant (Dizcipline & Appeel) Fules were initiated ajgainet the
applicant vide Memorénlum dated 17.5.82 on the ground that rhexs
he was in unanthorised occupsation of the Failway Quarter at Kota
«nd th&t he h&d Jdisobeyved the order Jated 17.1.21. The @ppli-
cant denied the chérges and submitted that he could not vacate
the gquarter ag hiz children were studying in Rajestha@n, Enguiry
was held ard the chargesagainst the applicant weére held proved,
There&fter, the Disciplindry Authority, Senior Divizional Mecha-

nical Enginser, vide order dated 12.11.22 {(Anm:.2-7) imposed

penalty of removal from Service on the aoplicant,

4, During the argumentz the ledrnel counsel for the applicant
drew our @&ttention to the cherges framed againet the applicént,
In the Memoranium ¢f charges it was cstzted that the applicant had
failed to vacite the Quarter 1in spite of @ notice given to him
vide communiceation Adated 1/,1,21, directing him to vacete the
quérter within 7 days from the receipt of the =@ail comwunicetion,
Hovever, &n extension of 2 months was granted to the d@poplicant
vide communicétion dated 2€,3.21 {(Arnx.A2), tn retain the quarter.
Therefore, &ceording to the ledrred co insel for the agrlicant,
the charge as framzd by the Jdisciplindry anthority is itself rot
tenable and the Jdisciplinary proceedings are liable to be quached
on thi® ground &@lone, He has also argned that failure to vacate
& government quartér 2lloted to @ RailwayVServant cannot be con-
sidered to be @ mizscomluct, hecluse separate rem=dy is provided
undsr law for getting querters vacated wherein the mccupants have
stéyed unduthorisedly beyond the stipnlated perind anl there is
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dlzo provieion for chirging pendl rent/damaéges. He hés also
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stited thét the pendlty imposed on the applicént ie wholly dis-
pProportionate to the @lleged misconduct on his part amd in fact
purverse, He has daleo drawn our a8ttention to the fact that the
@pplizant h@d preferred &n @ppeal against the order of penalty,
vide Anri A-P dated 2,2,84 but the said acpeal has remdined un-
disposed of hy the Appellate Authority.
5. We hive heard the ledarned counsel for the pédrtizs and have
gghe through the recoris, We do not consider it necessary in this
cice to gilve any finding on the question vhether unauthorised occen-
patinn of government gquarter by & government servant constitutes
mizccndupt, in view of the order that We’ére geingy in this cese.
H3mittedly, the appedl filed by the applicant in this case has not
een disposed of by tbe Appellate Authority i.e. the Divisional
keilway Manager, Even if it is accepted that continued umdutho-
rised occcuration of @ government quarter constitutes misconduct
apd a pendlty is liable to he imposed for such misconduct, the
peralty impcsed in this céce app=ars to be us to be wholly dis-
propor~tiondéte ta the misconluct reportedly committed by the -
appliceént., We dre concious &k of the fact that since we do - not
€it &s &n Appellate Authority we ca@8nnot ourselves intzrfere in the
metter of quantum of the pendlty impoc=3d., However, gince the
apped@l f£ilel by the applicint bhefore tﬁé DRM ics pending, we con-
gider jit arpropridate tec direct the Appzlléte Autheority te dispose
of the appeal within @ period of 2 menthe from the date of the
receipt of & copy of this order. While difpeosing of the appeal,
the Appellate Authority shall pass & zpeaking order anj shall
give srecific findinge @z required in the f:llowing provisions
of Rule Z2{(2) of the Railway Servant (Discipline & Appeal) Rules,
1968 ani shall perticularly apply his mind to the guantum of the
penalty impseed while dizposing of the arnpedl:

(&) whether the procedure laid down in these rules has

tzen compliczd with, and if not, whether such non-
complidance has resulted in the violation of any

provicions of the Constitution of India or in the
fajilure of justice:
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(1) whether the firdings of the disciplindary aathority
@re wvarranted by the evildence on the record: and

{¢) whether the penglty or the erhanced penalty imposed
is ajequate, inddeqguite or savere,"”
G If the applicint is still aggrieved by thz order of the
Arpellate Anthority, he ghall he free to file & frech 0.4,

befaore the Tribunal.

7. The Q.2, i dispored of @ccordingly with no order as to
"osts
Chiing
(0.P, ohu (Gopal Krishna)
Membe r A) ; Member (7).




