
IN THE CENI'F:.i'L ADMilUS rrA·rrVE TRIBTJl!AL, ,.JAIPUF. BEl':CH; .J_l: •• rPUR 

O. A. No. 578/92 Dt. of order: 18.3.1994 
\ 

: Applicant 

vs. 

Union of India. &. Ors. 

Mr. J. K. t-:a us hi k : C.:.unsel for ·ap~licant 

Hr.Mariish Bh::tnJ.ari 

CORAM: 

H0n 1 ble Mr .Ge.pal Krishn•n, Member (Judl.) • 

) 
Ho rl" bl e Mr. C: • P. Sh,.:t i.1T12, Memb..:.. r ( A:l. ri. ) • 

l?EF. HOl\11 EiLE BK.0. P • .SH.".P.MA, MEMBER (ADM.). 

Sec.19 of the .;dministr""tive Tribuniils Act, 1985, praying- that 

the disciplinar::i pro::•?edings initii'.tf:ed ilqainst thi:; ilnplicant 

. in pursuance of the .cepr-=sentiitti·Jn dated. Fl. 5 .8 S njG:/" be qu·:iihed 

in servict:: with ·"lll •::on:3equ8nti-3.l benefits • 

. -, 
'• 

(H.P) on 1.9.80 itnd Hos ri::lieve:l vide •:irder clat.::a :20.1.81. The 

applicant resumE:·:l. duty ct Guna on 7.2.f.1. The Sr.Divi~·ion3.l Mech-

did not vs.cat.:: the quarter within the stit:·ulated p·:: riod, p:to.-::e-.:rl-

wo.s u.2ked t·:i vac<:tte the Quarter 1:.n 16.1.91 i.e. 4 days before 

the date of the order .~r;nx.-~--1 dated ~0.1.f:l releivirJ<} him on 
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occupy the quilrter at least for a period of 3 rn;:,nthi=. fr;:.m the 

·=tpplicant Ann.s;·:ure:s A-~ •n:i A-3 maJ.:e it cleilr thiit he wi!s-. enti­
the 

tled to hold the qLl.arter when f. notice d~ted 16.i.e.1 was i~eued. 

3. Disciplinary pri:·C~E·:l.in9s un1•:-:r Rule g of the R•ilway 

Sen"•nt (Di.s cip]. ine .:"".: App~al) Eule:s were initiat£?d a9a inst the 

•pplicil.nt vide Merr.orc.ndurri dated 17. : .• 82 ,jn the groun:! th•t :tlrl~ 

he was in unauthorised occupation of the F:ailway Quart~r «t Kota. 

itnd th•t he h•d disobe~{ed th~ or.:3.er d•t~d 16.1.81. The appli-

c«nt denied the charges and ~ubmitted th3t he cor.1ld not v•c.ite 

the qu•rter •~ his childr0n w.~e stud~'ing in R•ja~thiin. Enquir~l 

Thereiifter, the Disciplinary A•_ithority, Senior Divisional Mech•-

nical Engineer, 1
./ ide order dated. 1~ .11.e.~ (Ann~·~ .A-7) imPo~ed 

drew our attention to the ch•rges frarrP-d •.;yain!'t the •pplic•nt. 

failed. to v•ci,te the Q1J.•rte:r in :spite of a notice gb.ren to him 

vide communic•tion dated 16.1.81, directin•J him to v•c&te the 

Howe\."er, an e::-~te:nsion of ""' months w•s gr•nte.:l to the •pplicant 

vide com1m1niccti•:m dated ~6.3.2·1 (Anm:.A2), to retain the q11arter. 

th-:: char9e •s fr•mo?.d b'./ the disciplin•ry authority i~ itself r;ot 

a government quarter ~llotE:d tc.' a P•ilway servant cilnnot ~ con-

s idered to be a misc,:in:luct, because sepa.ra te r.:.:rredy is prov id.::d 

under law f.:)r getting quart'?r~ vacated wherein the lj·:::cupants have 
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ai:=.o provi!'.ion for ch«rging pen•l r~nt/aama9e~. 

st•ted that the penalty irnpos~d on the appliccnt i~ whi:1lly dis-

proportionate: t•:· the a11eged misc 0.:induct on his pert •n:l. in fact 

purver~e. He hae .M.l~i:> drawn oiir atti:;:ntion to th~ fact thilt the 

appli.::•nt h•d preferred an apr,)ecH cgilinst the t:1rdi:r of pen•lty, 

vide Ann:-:.A-e d•ted 2.~.84 but the s•id apr~•l h•s remained 11n-

disposed of by the Ap~ll•te At.tth·:irity. 

5, We hilve hfS!ilrd the le•rnej C•.)t.tnSel for th"! [•ilrtieS and hilve 

/ ~ j w gone thrcn1gh the rE!cor s. e d1:r n.:1t consider it neCE!ss•ry in this 

ca.~e to give •ny finding .::>n 'the que~tion ·whether 11n•uthoriE·ed occu-

piltion of gciv~rnment qu•rter by • go\.Ternrnent seiviint constitute!'. 

misc..::.nduct, in view of the order that ·we are pass in·1 in thie ce~e. 

A:imittedl~t. the a.ppe~l filed .by.: the applicant in this c•se has not 

been dispo~ed of by the Appellate A1.ithorit'.'{ i.e. the Di·~·isional 
I 

F~il ilw•y Hiina.ger. Even if it ie accepted that continued un«utho-

rised occu.pation e>f • g·:>vernm>:';nt quarter constitute:= miscorrluct 

per~lt~.l imposed in this cCJ.~e a1~·pe•r!l to be us ti:> be wholly dis-

propor":'tion•te t::J the rni~,c.:;nj 11ct reportedl:'..!' committed by the 

•pplici'l.nt. Ne •re concious ~ of th~ f•ct that since we di!> not 

~.it •s •n Appi;:ll•t.e -1'1.1thority we cannot ourselves inti::rfere in the 

m'tter of quantum of the penalty impo!'ed. However, since the 

cppi:•l f ile.J. by the •pplic•nt before the DRM is pending, we C·:m-

sider j.t •ppropri•te tc· direct the Appell•te: Authority to dispoE'e 

of the ilppi:::•l ·within • J..."IE:riod of 2 month.& fre:>m the date of the 

re·::eipt ·:>f • copy ·:•f this order. °While disposing of the •ppe•l, 

the Appell•te Authorit~r shall p•ss • zpea}:ing •)rder and ~hell 

of Rule:::;(::?) of the R•ihiay S.er..,1ant (Discipline & Appe•l) Rules, 

(it) whet her the proced.ure l• id d.)wn in these rules h•s 
t~en cc•mpl.i·~d with, and if n·:•t, whether ~uch non­
compliance h•s re.:::ulted in the viol•tion of any 
provie ions- of the Constitution of Indi• or in the 
failure of justice; 
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(b) whether the find in.;;is iJf the d iscipl inar~,.. &;J.thority 
are warr•nte1 by the e'Jidence on the rec.:.;,rd: •nd 

(c) whether th.:: p~na.lty or th~.:.> enhanc-!d penalt~l imposed 
is adeq11•te, inadequ«te or severe." 

Appellate Authr.::irit7, he shall be free to file • fre::·h Ct.A. 

before the Tribunal. 

7. The o.P> .• is dispo~ed of acc.:.rdingl:-{ with no or.:ler •s to 

f ...!osts • 
../-·, 

\ 

er~~"< 
(Go pal Krishna) 

Member (,J') • 


