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IN TH2 CENTRAL ADMINISTRATIVA T RIBUMAL, JAIFUR BENCH, JAIFJR,

OA Mo, 721/3% :  Date of ordaxr 7,7.,94
Laxmi Marain Gupta gt Applicant

V/s

Union of India & Qthers s Respondants
Mr, Virsndcoa Lodha :  Counsel fox the applicant
Mr., U.D, Sharma : Cauns2)l for the respondents

CORAM
Hon'ble Mr, Justics D,L, Mehta, (Vice-Chairman)
Hon'hble Mr, O,F, Sharms, Memoer (Administrstive)

PER HI'BLE MR, JUSTICE D,L, MEHTA, (VICE=GHALRAAN) .

Hzar3d the lzarned counzzl for the partizs, We have
perused tha order (Annzxur: A-Ll) dztad 24,7,39 passed by

53 b22n wentioned
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thz Reviewing Asthority, In this ordsr, it
that the p2titioner has argued that he had submitted an-
aprlicztion for lzave for the period from 13,535,587 1o 14,4,&7
wzll in advance to the SPOs who approved the zubstitutz who
workaed as EDEBM vices him and there was no tradition of
issuing senction of leave to th2 EDPs in Bharatpur Division
This srgument confirms that the leave for the period 13,3
fo 14,9,37 was availed by the 1mt1tlJﬂnr though he did nob
rez2ive any =senction for it, On this point there is no denial
by th2 Degartment in the order, Mr, Sharma is not in 4 positiom
to anzwer (i) whethz2r th2 agplication w:ll in advance wes wiy
submitted end if submitted then on vhat date, (ii) whother

th spplication has beesn mads: for the period from 13,8,87

to 19,0,97 (iii) if aprlicetion has b2an mads

,,,,,,,

b2 consideres the applicant
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In the ord:r, the discislinary aathority hiss also hald that
the spplicant Iemained on sanctioned leave from 12,9,28 to
12,8,37 for 124 days and on this ground they have pass2d the
order that he has ramainzd on lzave for 134 day: on zanctioned
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av2 but he has erczedzd the madimum l2ave available, If

ved2/=



-

-t

r"'»

™4,

-l

duty :
ha was away fruné@n view of th: duly sanctioned lesve, how

ciald the absence he termed a mizcondust? CLnes the leave has
heen senction=d then it cannot be 3 case of unauthorizad

absence,

2

. Under Fuls a(k), it has bhesn specifically wmenticnad

e

that zn smplovee who iz granted lsave £or a period less thean

¥

the mazimum peried ataizsibls to him ander the ralez, remains
zbzent from Jduty for sny pariod &:hi.ch together with the L:ave
granted exczsds the limit up fo which he could have bsen
arant20 such absznce zhall render him liabls to action undsr

the rule

fe)

Thz guestion now i aboat the interpratation of the
word abzant, The word az used in Rule 5 mean:s wiliul abzence

or unauthorisad abhs=ncocz, nce lazve has peen sanctioned, he
carnot be conziderel az absant within the parviaw of Rule S(b).
For this purpose, we cre of the viaw that the chargs no, 1,
Qhere the laeave has already been sanctions ;gﬁ?% though it
excezded 13C dav: cannot be considerad as Jesdssy éhzsﬁi*ﬁﬁsm
dofFy ut it is & caz® in which th: party has razmained oan leave,

may be for a period 2vczeding 120 days,

2, Az far thz zzcond part of the charge is concarned, we
diract the rsspondents to re-zamins the matter in tha light

of the pozition whether leave was sanction2d to the applicant

from 13,2.37 to 14,9,37, and whether thz substitute had besn
paid z2llowance for the o2riod during which hz hald worked on
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thiz zecond chargz, The order of Raviewing Authorily, Appellata
Authcority and Disciplinary Authority are harsby set aside,

Fresh ovdar on the sz2cond charge including ths decizion whether

eny penalty iz called for if ihis charges proved, and if 30
. . l

which penalty, shoula be paszed within & period of thre? months

from the date of this ordsr,
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(0.P, sx—xl.m,c; (D.L. MEHTA)
MEMBER (A) | VICE-CHAILRMAN



