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IN THE CEN:rRAL ADMHUS·rR.''-TlVE 'mIDONAL, ,JAIP~_F_ BElJ:H 

JAIPUR 

O.A. ~fo. 7'.:4/9~ Dt .of 1:irder: 17 .2 .1994 

: Appl ic.S.nt 

vs. 

Union of India [" Ors. 

Mr •. J' .K.l:aushik : Counsel for applicant 

Mr .s .s. Hasan 

·CORAM: 

Hon• ble Mr .Gopal Krishna, I-ember (Judl.) 

Hon'ble Mr.o.P. Sharma, ~mber(Mm.). 

under Sec.19 of, the A:lministrative Tribunals A~t, 1985, 

praying that order dated 17.3.89 {/\nnx.A1) r)rdering that 

the applicar.t m:iy not be t•ken on d1lty ma~r ~ quashed .. He has 

further pr•y~i that the re~pcr1dents ma~" oo dirl!cted to 

reins'tate the af.·plicant in s~rvice with retrospective 

effect with a11 conseq11ent1a1 benefits and obtain the 

reqlJ.if'.ite permission from the General Manager fc.r ri=gulari-

sing the applicant's engag~ment in se.rvice. 

,., ..... 

appointed on the pr:.st of Electric<.:11 t:Jla11as1 on 14.5.8·! 

at J·:iipur and h3.e been continued on the said po~.t with 

breaks. He h&d attained the temporary status aft~r work-

ing continuc•usly f,='r a p,c:ricd of 1:'0 days by operati·:in of 

law in the year lS\84 itself. The applicant was on leave 

during .J1.ily .:tnd A·,Jgust 1987 due to his rr:iarriage. He r~~umed 

duties c:'.ln ::?1.9.87 ::tnd continued to p~rform hi8 duties 1.ipto 

9 .4 .88. Thereafter he fell ill and remained iJ.n:i~r priv·ate 

' treatment upto 18 .:' .89. He h.=ts f11rnish.;,.j a medical certi-

f icate Ann:-: .A-2 in this regard. On C•:iming out of his ill-

, neEs he reported ft:1r d1.ity tc· his s1.1perior,s~nior ~lectric 

Foreman, but was not taken on duty. He again repl".'.lrted for 

duty on 15.3.89 but wc.s again net tak~n on duty. He was 

informed that s. ince he was ab.$ent on 13. 7 .87, the prior 
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engagement in s.;:rvic<?.. Vi.Je c:·mmunic,~tion d3b?d 1?.3.89, 
, 

it w~~. con\r~y~d th3t the applicant could not be ta}:i::::n on 

duty in ~1i~w (•f the Gener3l M~na.;i~r' s instruct.ions dated 

13.7.87. 

the Dhris i-:-nal Ele•~tr 1·:·3.l Engine~r, .n. f-i;11.ir Divis ion. in 

this regard haE been .:if t.•'.:! ava J.l. f>.s regards the instru-

for the Dep:lrtment to (ibtain ~rmif':: 5.on to "=ngage the app-

lic~nt anj it w:ts not f.:ir him to do so. Furth~r, the inst-

ructions da t~d 13. 7 .87, h3~.'e '.'.:IE:en rnis interpr~ted b~r the 

r~sp.:mjente in as much as 13. 7 .87 h:ts nr'.:lt been specified 

as the .:ut of~date. 

the applic·3.nt had ·::ontinued in ~l!':rvic~ ._.rpto 9.~1.88 with 

1987, but h~ nei.rer inf.:.rmed the dep3.rtrrl':nt a})Ql.lt his 

2 monthE. Th~y hav~ que:?.tioned tr,e g.:?nuir1ene~.e: of the 

medic3.l cert:ficat.::; Annx.Z'~-'.2 filed by' the 3pplicant a1ong-

on duty. 

· ~.. Durin.2 the 3.rgurnents the learned c.:iunsel f,2\r the 

n::tir~ly 13 •. 7 .87. As f:::tr as the :i.:::;;ilic·S.nt w3.s c.:·nC~rned, it 
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was not a ·'.:ase of his fresh •81l·;J·a9e:rne:nt after disen.;r::i..;ring 

him fr.:im employment. .'t~s f<:-.r ·3.S the ·~pplicant waa ccncer-

fell ill .:tnd .:1id not n::_p.,:irt f.n- duty th:=;-reaftE::r till U-:.~.89. 

6. 

pondents. 

.i=_ r 
l...l ..... •-

\ 

the r~Sf••::ind~nts St·'ited. 

13.7.87. lt is 0:::l~ar th·3t it h':is no applic2bil~ty to the 

fa,... .i..e -f th- .... --~- .... ~ th- =-·---~ i.'cant If i't 1'!=: .:.5,.::1_1'"·.·1,~,..:i ·l-11·=-t · _,_.._, ,_, •. -:;: ,_o...,'=' 1..,:i.:: -.- ~ "'!-•I-•.:. _ -• _ ..... _ .x _J. ~ 01 

and A1_1:;rust 87. Al thC·lliJh t!1e le·3.rned coun:5.~l f.:ir the 
I 
r.~q.)c.nd~nte h·3.S · plEad.~d th'lt it v1as a .:&2e 1:if aJ:Elnd·.:·nmsnt 

of his sr=rv:L.ce by the applfc::i.nt, this t=·lea h3.s nc.t been 

tenable. 
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9. 

4~~{N 
(Goo3l Krishn·3.) 

l·1ember ( J) • 

1, 

I 


