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IN THE CENTRAL ADMINIS TRATIVE TRIDBUNAL . JAIP¥. BEINCH («“ /

JAIPUR
0,A.N»,704/92 Dt.of ordsr: 17,2.1994
Om Prakash Sharma $ Applicant
Vs,
Union of India & Ors, : Respardents

Mr.,J.K.Kaushik

[ 13

Counsel for arplicant

yMr. 8.8 . Hasan

(13

Counsel for respondents
CoRAM:

Hon'ble Mr.Copal Krishn2, Member(Judl,)
Hon'ble Mr,0.F, Sharmd, Member{(Adm.).

PER HOMN' 5LE MR.D.P.SHARMA, MEMTZER (ADM,},

Applicant O,P.Sharmd, has filad +his application
under Sec.1% of the Administrative Tribunals act, 1985,
praying that order dated 17,2.8% {(Annx.Al1) ordering that
the applic&nt\mﬂy not be tdkenr on dutf m2y he gqudshed, He h3S
further prayed th2t the resperdents may be directed to
reinstate the appiicant in sarvice with retrospective
effect with all consequential ben=fits and ohtain the
requicite permission from the Gencral Manager for reguleri-

£ing the applicant's eng3gement in service.

<. The applicant's cice is that he was initiallf
sprointed on the pest of Electrical Khallasi on 14,5.84

at Jajipur &@anil h3c been continued on the =2id post with
preake. He had attdined the temporary status sfter work-
ing eontinucusly for 3 period of 120 days hy operation of
law in the yedar 1964 itself, The 2pplicant was on ledve
during July and August 1927 due to his marriage, He resumed
duties\on 21.9.85 andl continued to perform his duties apto

9.4,

0

€. Thereafter he fell ill and rem@ined under private
tredtment upto 18,2.2%, He hae furnishel a meiical certi-
ficate Annx.A-2 in this regard., On coming out of his ill-
nefs he reported for duty tc his superior,Senior Tlectric
Forem@n, but was not t3ken on duty, He égain renarted for
duty on 15.3.8% but wég agdin not tadken on duty, He was

informed tha@t =ince he was ancent on 13,7.87, the prinr
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permizsion of the Censral Miniger was regquired for his

engigemant in service

ell

Vide commuanicition d3t=d 17.3.€9,
it was conveyed that the Aprlicant could not he ktaker on
Auty in view of the Gener2l Mzndger's instructions dated

13.7.87.

3. The applicant's represantation dated 18.5.89 +o
the Divisional Electricil Engineer, Jiicuar Divicion, in
this reg2rd has hean of fa 3vajl. As regiards the instru-

ctionz Jdaked 13,7.87, the 3pnlicant'cs -3ce iz thet it was

for the Department o obtiin permisz ion to 2nodge the apo-

lic2nt apd it w3z not far him to do Sa, Further, the inct-
ruction® d3ted 13,7.27, hive en misinterprated hy &
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respondents mach 22 13.7.87 h3s not bheen specified

as the out offdate,
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resronlente in their reply hi3ve £=3ted thit
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the applicant had —continued in fervice urnto %.4.,.88 with
hr22ke. They have denied that the 3prlicant hi3d worked
for @ pericd of 120 days and h2ad therefore 2ttained the
teampor3ry 2tdtus, He rem2ined ahsent during July & August
1927, but he never informed the dep3artment about his
rirridge 3nd in Any c3ze 3 mirrifge Jdceg not continue for
2 monthe, They have questioned thre genuineness of the

medic2l certificat: Annv,A-2 filed by the 3pplicant along-

- with his arplication., Thzy h3ve added thit keeding in
" view the eirsular dited 13,7.27 Ann,A-1 apd cizcular

dated 11.4.8¢ (Anr»,P-3) the applicant could not he talen

G Durings the 2rguments the learned counsel for the

spplicéint ctited that the ciroular dated 13,7.87 (Annx A4)
h3z no applic blllty to the facts of the c2se, This circu-
lar pl3ces an emhrgo -:)ﬂulengagement - f

without prior 3oproval from the Generdal Manager ‘herexfter',
However, it deces rot £31k 3hout the c@esuidl labour whe 2Are

Alre2ir in employmznt orn the d3te of iszue of the circullar
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ninely 12.7.687. As f2 the a=mlicant was concerned, it
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was not 2 73se of hig frezh engagemernt 3fter disenjiaging

him from =mplayment. As far 2s ths 3pplicant was ccnc

Allewed to join duky 2fter
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ahsent for 2 long perisd of @bout 9 months frowm 2,4 .83

to 18.2.989, he was rightly not £3ken on duby by the res-

" pondents

7. We have hedrd the ledrnsd ccunsel for the parties
2nd have gone through the records,
g. Rz reqards ths 2pplisability of the circalar dated

mr 13.7.727 was kthe cut off
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rezpordents h3s . pleadad £hat it was 3 caze of ndonment
of hiz Service by the apel nt, ©his pled hds nct kbeen
taten in the raply filed by the rezpondents, In the reply

e As rot waint o pronpounce on

Apnz 2~ filzd hv thz apnlicant, H-wetver, the relz3os
given by the respordents for not taking the 2pslicin

in service when he reported for Juty on 12.7.S9 2re
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9. In the circumstidnces of the rresernt
that the applizant My te t3ken Yok on duky within one

wages or 3ny other bepefiks of past service, The 0.4, is

“digspos2d of Accordingly with no order as to Costs,

C%hh&ﬂ
(0. P,Sharpms (Copal Frishna)
Member{ad). - . Mamber(7T).




