IN THE CENIRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

JAIPUR,
0.A.No.723/92 . . Dt., of order: 17.12.93
~Jagdish, Narayan : Applicant /} )
f f/
Vs. , L
<
Uniom of Imdia & Ors, : Raspordents
Mr.P,V.Calla - : Coumsel for applicant
Mr.V.S . Gurjar : Counsel for respondents {

CORAMs:
Homr'ble Mr,Justice D,L,Mehta, Vice Chairmin
Hon'ble Mr,B,B.Mahajan, Member(Adm.).

PER HON'BLE MR,JUSTICE D.L.MEHTA, VICE CHﬁIRMAN;

Hedrd the learmed coumsel for the parties and

peruséd the record, The @pplicant his submitted in

the 0.A, that he joimed in the Department as Casual

Labour im December 1986 @nd his Services Were termi-

néted by verbél order om 27.2,.1988. He claimed that

he has worked 389 days plus 62 days @s shown in
Aprexure :A-1,. He further cl@imed that he should also
be paid-the beméfité of this period im the light of
thé judgment” of the\Hom'ble Supreme Court 2nd the
order passed by the respondents dated 25.2,1988 where-
in directions were given that the skilled persons
should be’given R*.950+38 from 1,7.86 to 31.12.86,
R:,950+476 = Re,1026/~ fro& 1.1.87 to 30,6,87 apd there-

@after the salary should be calculdted from 1.7.87 to

0 31.12,87L85,950+123.50 = R,1073.50., The @pplicént hds

cleimed am @mount bf Rs, 9253,00 on dccount of the
f . .
differehce im wdges, The respomdents have submitted

that they hdve paid R,5801,40 on 21.3.88. It was also

. submitted thet the applicént's services were not ter-

mindted butvhe abandoned f£rom the Services,

2. It will mot be out of place to mention here that
the applicant submitted this O.A. on 21.,4.88 and the
respondents submitted their reply om 27.10.88. Even

then no préayer wds mide thit they dre ready to tdke
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the applicént back on duty and will tdke action acconié
ing to law as a disciplindry medsure for unauthorised

ébsence. This fact hds not been mentioned im the reply

and no @pplicétion hds been moved. A persom @ppro@ching

#5-the Court within 1% monthS ordimﬁri1y cénnot be
tredted as & persorn who db@pdoned ftrom sServices volun-
tarily. We @re not s2tisfied with the explanmation given
by the respomdents in the reply thit the applicant is k=l

abandoned £rom service. It will not be out of place to

further mention thdt the respondents have al1so not taken

dctior against the applicédnt on the grourd of umduthorised
@psence, In such circumstances, we @re of the view thit
it is not @ cadse of abdpdomment but -it is & cdse of

unlawful terminstion,.

3. The total amoumt of dues has not been pa3id to
the applicdnt and the respondents hdve also not given

the details why the total 2mounrt was pot peid @s claimed

‘apd how they have drrived at the amount of R,5801.40

instead of R:,9253,00, Whatever miy be the posiﬁion,

we ars of the view that it is the duty of the respon-
demts to explain @nd to satisfy the dpplicant fox wloet
ase-~-pa yment @f‘the ages in dccordince with the decision
of the Hon'ble Supreme Court and the circulars of the

!

Department.

4. Ir the result, we dccept the O0.,A, @rd direct
that the applicamt should be reinstated and he should
be tredted as contiruously im employment from the Jdate
of his tcrminatidn from service i.e, en 27.2.88., The

Ol—
applicant shall be paid 40% biack wages from the

period 27.2.88 till he reports for duty. The respor-

dents dre further directed to take the &pplicent on
duty immediately, It is @ case of vicolatior of Sectionr
25-F of the I,D Act and we hope that im future such

' CTEU, . _
cases do not cremp_iA 9nd such pless are also not tiéken,

As far @s the question of non-pRymenrt or less payment
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is concerned, we diréct the respon&énts to

ra-calculate the amount agaxn and explaxn to

- the applxcant uhat vas tha cause for less

payment p? the uagas,than what ths appl;canﬁ

has claimed. 1If it is foandithat less amount

has baen paid than, was due under circular of

" the department dated 25.2.88 (Annex. A/4) as

amended by circular dated 29.2.88 (Annex. A/6),

_the appllcant should ba pazd the dxffarenca

uzthln a perlod of 2 months of . thzs order uith

interest @ 12% per annum from 21.3.88 uhon B
Rs. 58d1;4d Qas paid. In casa ﬁha applicant
'feelé aggrieved-after the ra;calculatidn, he
uill-ge'a;.libe:ty to ‘move a frashbﬂﬁ forithal.

difference in amount,

5. Tha 0A is dlspDSBd of accardingly with-

no order as to costs. o - o Evl
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] olLe Mehta)
.Adm. Membegr _ . _ Vice Chairman
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