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IN THE CEN.I'RAL ADMINISTRAI'IVE ;rRIBUNAL, JAIPUR BE~H 

JJ\IPUR. 

0 .A. No. 723/92 Dt. of order: 17.12.93 

. Applic•nt /t )_ . 
Vs. --:-

Unio11 ·of I rad i• & Ors • . Res poindents \ . 
. Counsel for •pplic•nt • Mr • P. V:. C• 11 a 

. Counsel for res pomdents • Mr. V .S .Gurj•r 

CORAM: 

How' ble Mr •. .Justice D.L.Meht•, Vice Cn•.irman 

Ho:im.' ble Mr. B. B. M9.h• ja.ri, Member (Adm.) • 

PER. HON' BLE MR.JUS'rICE D.L.MEHTA, VICE CHAIRMAN. 

He•rd the le•riaed coumsel for the parties •nd 

perused the record. - l'he •pplic•mt h•s submitted i~ 

the O.A. th•t he joiJ.<.led iR the Depa·rtment «s C&su•l 

L•bour hi December 1986 •nd his s·ervices were t~rmi-

n.•ted by verbill order on 27.2.1988. He clmimed that 

he h<ris worked 389 d•ys plus 62 d«ys •s shoWl!l in 

Annexur~ :A-1. He furth~r cliilimed -th•t he should •lso 

be pa id-- the benefits of this period in the light of 

the judgment' of the Hon' ble Supreme Court •i:ad the 

order ·passed by the responde~ts dated 25.2.1988 where-
, - I 

in directions were giveR th•t the skilled persons 

should be given R~·.950+38 from 1.7.86 to 31.12.86, 

R~'.950+76 = R.o:.1026/- from 1.1.87 to 30.6.87 •]ij_d there-

•fter the sal.sry should be cU.lc11l•ted from 1. 7 .87 to 

31.12.87e.s.950+123.50 == R.<>.1073.50. The •pplic•nt h•s 

cl• imed an •mount of Rs. 92 53. 00 om •ccoumt -of the 
f 

difference i .. w•ges. The respoNdents b•ve submitted 

thcit they h•ve paid R~.5801.40 o:n 21.3.88. It was also 

_ submitt~d th•t the applic«nt' s services were· not ter-

min•ted but he ab<iindolted ~ the services. 

2 • It will mot be out of pl•ce to mention here that 

the ~pplic•nt submitted this O.A. on 21.4.88 •nd the 

respondents submitted their reply on 27.10.88. Even 
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the applic•nt bilck 02 duty •nd will tii'ke &.ctiom. •ccord-

ing to l•w •s • disciplin•ry me•sure for unauthorised 

•bSence. This f•ct h•s not been meptio~ed in the reply 

•Rd no •pplic•tion h«s beern moved. A person .approilchi:ng 

~he Court withilfil 1~ months ordhtG.rilSr c•mn.ot be 

tre•ted •s • perso:E'l. who O.bii.:radomed ~ services volun-

t•rily. We •re not s«tisfied with the expl.&:t:!•tiom given 

by the respomdents i:n the reply thilt t11._e «pplic•nt ~t-..,..,<..._ 

•biill.'adoRed ~ se.rvice. It will m.ot be out of pl•ce to 

further memtion th•t the respondents h•ve •lso not t•ken 

«ction •g•inst the ci.pplic<a.Rt on the groumd of u111ii.uthorised 

•bsence. In such circums~Ei.nces, we are of the vi1.!W that 

it is not• c•se of •bii.Rdomment but-it is• cii.se of 

unl•wful termin•tion. 

3. The tot•l •mount of dues h•s n.ot been paid to 

the •pplic•at •md the respondents h•ve •lso not given 

the det•ils way the tot•l •rnouRt w•s Bot p&id •s cl•imed 

· ci.:r:Ad how they h•ve •rrived ·at tbe «mount of R:-. 5801.40 

inste•d of Rs.9253.00. ·Wh•tever mCiy be the position, 

we •re of the view th«t it is the duty of the respon­

dents to expl·•il'l •:nd to s•tisfy the •pplic•Rt ~ ,,..,[,~-...i.-f--

of the Hon' ble Supreme Court «nd the circ!.1lars ef the 

Department. 

4. In the result / we •ccept the O .A. •:nd direct 

th•t the •pplic•at should be reilllist•ted •md he should 

be tre•ted •s conti~~ously in employment from the d•te 

of his termin•tio.a from service Le. -&fl. 27 .2 .88. rhe 

•pp;l icant shall be p•id 40% :j;--back w•ges from the 

period 27.2.88 till he reports f0r duty. The respon-

deats •re further directed to t•ke the •pplic"llt 011 

duty immediately. It is a c«se of viol•tion of Section 

2 5-F of the I .n Act •nd we hope th•t in f1.iture such 

c--c~c..-111,.\.,; 
c•ses do mot ~~· •md such ple•s •re •lso not t•ken. 

As f«r •s the questior.i of mGn1-p•yrnent or less pG.ymen-t 
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is concerned, we direct the respondents to 

re-calcula~e the amount again and e.xplain to 

the applicant what was tha cause for less 
. . 

payment or the wages than what the applicant 

has claimed. If it is found that lass amount 

has been paid than was dua under· circular of 

· the department dated 25.2.88 (Annex. A/4) a~ 

amended by. circular dated 29.2.88 (Annex. A/6) • 

the applicant should be paid the difference 

within a period of 2 months of .this order with 

inte.rest ® 12~ per annum rrom 2·1.J.88 when 

Rs. 5801.40 was paid. In case the applicant 

feel$ agg~ieved·artar the re-calculati~n, ha 

will be at libert~ tci·move a fresh OA for the 

difference in amount. 

s. The QA is disposed or 'ccordingly with 
.. 

I . qjt, ·\vl 
(t.: ~~hta) 

no order as to costs • 

. n.,,. . : . 
(~·~~ ~--· 

(B.B. Mahajan) V~ . 
· . Adm. Member Vice Ct}airman 


