I1T THE CENTFAL ADMINISTRATIVE TRIBJHAL, JAIDF BENCH, JAIDIR

0.A lle,721,/97 Dt. of erder: L-3.-1495
J.8.Chavla & Ore, s Aeslicants |
Vs,
Unien ef India & Ors, ¢! Remc ¢ondernts
Mr S ,P . Mathur : Trunsel fer 3mplicants

Nene resenk fer the reaspendents,

CORAM :
Hen'tle Mr,Gemsil Krishn3, Member (Judl,)
Hen'ble Mr.0,.P.Sharm3, Member (Adm.)

FEF: HOMW BLE MR.O.F.SHARM:, MEMBER {(ADH.).

In this agplicatien under Sac-,19 of thes Administrative
Trivunsls Act, 19¢5, apslicinte &,5hri J.5.Chawla, B, P, Fateria,

Harji Singh, Bicha Singh, Thardra Frakacsh, O.K,Sharma, B,M,Tiwari,

* Dev Dutt, B, .Shiarmd apd V,F,Gueta. whe hive all given their

dddress C,/e Divisieral Failwiy Minager, Wastern Failway, Ketz,
h3ve eriysd thit the resterdents m2y w restr3irned frem 3cting
uwen the pan=l d3ted 19.7.82 (Anrx.A€) se Ac net te 2eneint Iny

$erSern en gperminent bisis te the sest of Tractien Fereman (TED)

0]

ciale P, 000-3200(KkP) and the said sinal miay be quashed, They
hive further priyeé thit the rescendents miy bhe directed te held 32
+frmsh selectien by censSiderping enly these ~andidites whe wers
eligible en the d3te of ezcurrance of vicincies and the persens
feuind zuitible mly hr givan Asreintments frem the dite of eccu-~

rrence of vac2ncies with 211 cenfequantill benefizs,
Accerding te “‘they A
2, ./ the anslicants, Were a1l helding the sest ef Azsistant Trac-

tien Fereirdn At leldct fer 2 paried of 7 yeiars aAnd wera, therefere,
eligible te em23r in the selectien fer the west ef TRD, which

ic A safety citejery »est inrd fer whicﬁ the incumeents must hive
sput: in 3t least T ye3ars cervice, 69 vacincies in the -d3dre ef
T?acﬁion Feramin Were rejqiired te be filled-uw by heldiry 3 regu-
13y zelectien threugh @ wriltlen tect fellowed by 3 vivd veoe fer
the candidites whe Were successful in tha written test, A list
of eligikle candidites wag circulited vide letter dited 31.2.87

(Ann< A1) ey the Yedd-quirtars ef the Weztern Fiilway, Bembay.
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In thig list enly 47 vercons were included 2nd it was mentisned

]

inge afficiant number

»

f

in the letter circulating the list, that

in scale N, 1600-2660 (E?) viare

1]

of cAndidates with 2 yedrs servic

3
[¥]

net Availible, the celectien would B2 cernducted frem Amenygst the
Apeve mentiened 47 caérdidates 3Available, It wis net asen te the
Autherities te relax this reguiremznt ef 2 ve3rd ¢ervice. Eirlier
en 14.38.95, it wise agreed hetwean the Aéministratien and the Uniens
in case a
that tSufficient nimber of wercens in the -adre of Azstt.Trictien
Feremin were net 3vailiple, =taff frem ether streims of Electricil
Dep2rtment with ereesr malificitiens and evoerience weuld e
inducted te the extent of deficiency. The resalt of Ehe discuesien

was circulated vide letter d2ted 2£,2,35 (Anrc,A2), Thereaftar,

hevwever the Wectern RAilway Hedd -gquirters icssued 3 letter d3ted

" 11.11.87 (Annx.A3).containing A lizt of cindidlites te ha conSidered

\
far »remetien te the secst of Traztlen Feremin, whersin earsens whe

had net et ip 2 yedrs service in safety citegery were 3lse inclu-

deéd, Thus, unegudls 3Apd =qudls wers seunght te¢ be traited 3lilke,
in vielatien ef Articlas 14 3n? 1F of the Censtitutien, Vide Anne-

Xure A1 d3ted 20,11.57, n@mes of 1 vercens &,¥hri Jaceal Zingh,

V. K. Guekis, MD . Shamd and HK.Zharnd, vwere ceught to be delated

on the greund th3t they wera net werking in TFD ctisn. By the
c3me letter 3,Chri N F.Sayemd ard Kuldzee Singh were includesd in

the list of eligible ~dnlidates theugh they wWere net werking im
the TRD ner did they hive 3any lien in the TRD
3. Farther, 3ccerding te the Zgclisints, 31l the sersans whesa

rimes were incladzd in letters f3ted 11,11.67 (Anme,A2) and 30.11.37

(Bnnx ,A1) 2eeesdreé in the written tect held in Decembear 1927 3ard

January 22, The recalt wis decliared viie Apnv A5 d3ted 30,3.83
apd A2 marcens wWars shewWn te hlue e2zced the written test, They

ware c3lled fer interviaw en 1,5.'22, The selectien censicted of

writtan test (35 mirks), viva vece (15 marks), eercerdlity, le3der-

- chiw, 3c3damic and technicil gqialificatiers (20 mirks) recerd eof

sarvice {15 marke) 3nd senierity (15 marks). In the erefessienal

awility fOiLESRBIEEN 3 cindiddte Wis eveected te Securs 3t leacst
21 eut of 25 mdrks., Since the sercens includ-d in the listfdited
11.11.87 and 30,11.87, c3me frem differant Stre3ms, ne interse
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cenierity list was drawﬁgﬁgfore Arranging fer the intarview, Cen-
fidenti3l resert &f last 3 years includineg the currant erne wers
net mide 3vajlable befers the Selzct Mnpel waz declared, Vide
letter dited 15,7.'SE, 3 oirnsl ef 32 c3andidatas wi:@ declarednaaTLGM
frund cuitiele fer the eect of Tractien Feremin (Arrmy . A6). Gress
irregularities were cemmitted by the Autheritiass in rec2rd te the
Gferaciid selectionﬁ. The apclicd@nks suldnitted 2 renrecentatien
in this regard (Annx.A7) d3ted 2€.7.9° te the Genaral Manigar,

Bestern Fajilway, But there wis pe recpense,

4, Mezt of the 3pplicinte were verking 2c Triacktien Feremn for

[R)

3 te € yedrs and ¢ince they had Qorked for mere th3n 3t least 12
menths they c@uldvnot oo decléared unsuitlele in the calectien in
view of the circul3r letter ef the Failway Delrd d3ted 9.,2.,22,
Shri Kuldeep Sineh waa heldiny the pest of 3n EStimiter 2nd there-
fere, h= czuld net we tredt-d dc eligible te +the pest ef Tractien
Fereman, legirdleces eof the mirks obtiincd on other ceunts, the
Applicants a@pprehend .thidt the result has bzen dzcl3red gn the
bisic ef parfermince in the interview enly. Shri V. P,Gupta, ene

ef the 3pplicints wis net cilled fer the celezctien theugh he was

'__t

screened in TED apd was alse dppeinted in TRD and Shri & K, Gapta,
was ilse denied ceonsideritien fer celectien. In the finmal Minel
there were &t ledct 14 nerse~t wWhe wWare net 2ligihnle fer being

cencidorsd 3and yet they wers included in the panel,

5. The respendents in their reply hive tiken certiin preli-
mindry objeﬁtianS. Onz iz that the gercens vhose szlections hive
e bhnllenged have not tesan imrleided 3& partiez te the appli-»
cdtien. The ether ic that the apomlicinte Hes.2 and 1 were not
entitlad te Zepredch the Jaipur Bernch ef the Trivbuml 3s these

percens weres werking in Biareda ird Fatlam Diviciens of the Wastern

Rajlway,

€ As regards te the subkstantive iczues rais:-4 by the aopli-
cants, the resgerdentz hive stited thit the rAnel nrepired by
them is perfectly valid., Thev hive pliced on receord 2 letter
dated 1,.€.94 3z Anrst,F1 circul3ting 2 letker d3ated 7€.5,24 issued

by the p=‘l1\«7-m Bedrd comminiciting 2 decicien that the -onditien
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ended After the i=sue of lztter d3ted 21,2,82, the confidentizl

reperts for the va3r ¢nding 21.3.8°

W

re nat zent, Fa2Sopndents

‘*
=

had considered the CTonfidentiadl Fepert for the came pericd for 211
the -3Andidates, Rafere 2 revly csuld B2 given to the repressnt-

2t ien mide by the i;;liﬁant* Ag2inst their nenzelecticon they filed

thiz arnlication Befeore tha Tribhup2l, .
7. The recpondents hive further conterded th3t all the cindi-

d2tes whe hiave bzen premotzd by order d3ted 19,2,26 (Annx,F1) hai
comtleted 2 yel2rs sn the lewer prest hefore the d3te of thair pre-

mctien., Since the aprlicants hive net ~iven pirticulars akrgut
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2tes frem which they were working en the pezt of Trictign

.

Feremin 3nd therefrre the greand that they hdve been working en
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o3t for the 12a: 3 to ¢ yedrz is vdgue, Some of the

Bpplicints 4id not 322 the writken test, The apslisoants” had

"ﬁ

Feen declirad unsuitable orly an the greand of
dlse
visw bat on 2occant ef their cver 311 perfancdneoe in the szlection

2iling in the inter-

g 9.8 .22 dssasd by the Faileay
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cest, Thevefaore, the lobter

Hi

Erard and relied npoen by the a8rplicints s in fact net 2oplicable
in their caces, The tenafit of lenyth of servica his been given

te 511 the capdidatesz, They hdvre denisf thédt the senicrity list

@f 311 the eligihle capdidates 88 nok tikbn ints congideration,

Shri V.P.Giptd, cne of the 2oplicints, was se@cluded from the sele-

ctian process hesauss he w3s nok working in TRD nor ﬂiilw&hava “1i=an
in TED, FRegiriling Shri S.U.Gapta, ths 3pplic3nts hve notb given
full_garticq¥?r2 3nd therefors 3 prorer reply rega@rding him -3n

not he givenf

e. During thé Argune nts, the'learned counsel for the 2pplicants

stated that the resgwndents had ret oreduced the marke list to
show th3t the 3p2licantse h3d failed to Secure the necessary numizr
of narks for beiny included in the panel, Ineligible persons net
having 2 y2are experience were corndidarad hy the regpenlents fer
inclusien in the fanel And zome zf them vWere evaptually included
thearein, Thiz wiy, perseng who 3id not pesses qualificatiens

ressecsed hy the Applicints rAmely 2 yeirs evperience were 2lse




tredted 3as equile of the applicints. Altheugh there were €92

vacanzies enly 22 nersond were includsd in the p2rel and the appli-

V
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o3nke vwere 2136 heing «ligikle for inclulz? in the @nel. &hri

V.P.Gupt?2, gne ¢f the 3unlicants hid net heapn teloected zven for

a, We hive heard the leldrnzd -ccunsel for the applic3nt an

h3ve porused the racoriz, Marne is crecent on bahalf of Fhe res-

pendents,

10, The prelimindry 2bjectiong riised by the respenients ire

dalt with first, While the promotisn order on the Bicis of the

felect rAnel was jzzued vide Anpx B A3ted 19,2,'09, the Trihuanil

o
o

had o3zzed An interim order dited 12.8.28 to
respendents £hauld mike Apmvintments of the 3pplicints en the

hazis of the immugned pdnel on preovisionil bisis ind sahject te
the dzcizien in this 0,5, On 1.9.85, 3nother interim arder was

gznad by the Tribumdl that Anpointments on the baris of the

e aiffect that the

impagned crder will ke sukject to the decisien an this acplicition,

Eince An interim e¢rder hdd 3l;e3dy heen iscued by the Tribunml
it was

befoere the order 33tsd 19,2 .55 waz issued, in eur visw, Tet nece-

sciyy fer the 2rnlicdnks te implead all the s¢ o03lled juniers
Appeinted vide onilor dzted 15.2.868, LRegdd ing the aspecik af
jurisdiction with re33rd t3 3pplicints Wos 2 & 4, since this

tel leng Mck, we hiave censi-

(T

Application has alrealdy bzepn 3dmit
Aarad it 3pcrepriite te Adispefe «#f on merits in the interazts

of justice,

11, The kasic this ~3se i FRPEFIE
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the principle n3mely whoether the respsnlents were juctified in

anlarging the are3d of zelectien by geing beyerd Apnv . A1 and by

incloding c3ndid3tes mentiered in Anrws. A2 and A1 (d2ted 11.11.87

ard 20,11.87. respectivelyl The respendents have ¢

in view of varie & remresczcntitions received ¥ them

[0}

erlarge the 2r:2 ¢f celeactisn by includingy 2 1larger numbder of
capdiddtes 3z mentioned in Anns A3 ard A9, tezides thete whe
vwere initially included by Anne Al d3ted 21,2.27, They h3ve

placed on recard Anmt . F1 by which the Féilway Boird'z letter

Aated 26.5,.'24 h3s h:en circul®ted, In this lekter, the Faileay
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nen= of these 1 rercen: 3Are 3pplic3nts, Therefore, the Aprlicints -

T 8

12, llext questien is whether there were 3ny irregularities in the
Selection precess itself As 3llegzed by the applicint, The respen-—
dants hive nAint2in:d thit the entire ﬁeiecticn procedure wis preparly
fellewed, The recpendants have 23dded that it wis on the basié of
their ovaer 211 pearformince in the written test anl mirks for canie-
rity etc. that the c3apdidites including the 3-plicints ware c21lled

for interview. It w3s net th3t these who h3d failed in the written
aximinitiern Wwere not cillad fer interview, Az ceen frem Arnn<.RK2,

¢ of the applicants had f3iled in the written test 3nd still they

vere ~3]l1lad fer interview, on 3occant of their ever 31l perform2nce,

[

Ag regirds the Cernfiderntill Reperts, the respendents hive richtly
3tiated that the current ve=3irs reperts ce'1ld net have hemrn Sent te
the Selactien Cermittesr, hecluse the rAnel wis publiched en 36.3.88
(Arn»: A5), en which d3te the current fininciil yeayr hive hid net

aymn heer cempleted, 'Thus, we do rnet finé Any irregularity in the
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rrecess ef selactie
13. Ngw thm question it res3rding in-clacsien er exclucion of indi-

vidual candiiites in terms of the criterii 3dopted, Vide Annx A4,

TFD Sactien., Fagirdless of the redsons for deletion eftheir n3mes
nnet
have sk Any grievince with rejard te exzlusion of r@mes of rersens
vhe 2ara net Apnplisints themscelves, &g regirdes inclucien ef nimes
of S/3hri N,1,S83axara apd Fuldeap Singh, the 2pplie
the Aszartiorn eof the rezpendents in their rejeinder thit thece
percorc Were scrasned in TPD ~adre 2pd these vare helding lien in
TPD cadre, The recpendents statements in this re3@rd is kelied
by the letter of DFHM, FKeta dAited 11.1.¢68 (Annx,22), A pe=rucal of
ADDX.A? chews th?t the remirkz ef DEM Ketd in his latter dited
11.1.°6 were that thece 2 percens 2re net Werking en this Divicien
and hence ne rem2rks cin be given, From Annc. A10 filed by the
applicints with the rejeindar, it is hewever seen thit Shri K,
Eaxen3s, TFD, heleng: te Bembiy Divisien 3nd was grinted nremetien
in Pembdy Divisien. Ann« A10 alee m2kes it cledr thit Shri NJE,
Saxenad wac werking in Elactri-al (TR) der2rtment *nd he has 2lready

009
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vliced on the pinel notified vide DPM(E) BIT's office erdsr

dated 7%,1,P6., As regiris Shri Fuldsaer Singh, the le3rned ceunsel

Y]

fer the anpli-@nts 3:t3ted during the Aargyaiments th2t he was an
Estimater ard ther:fore 25113 ret be 3yt of TED fectien., Order
Ann} A11 shews that rhis §fficial hid hie lien in the Electri-al
Branch., We thearaforz, 4c net fird 2ny irregularit, in cond iderd -

tion of rme of Shri Puldeepn Singh., It i net to be fcrg@tfen

that this celzctisn wag for the entire Western Failwidy And rot for
Any pArticilar Divisian ithn the Viestern Failway,
14. Peglrding the Mf~1usiun of 2nothe vy fzplicants nimely Zhri

V.P.Gipt2, the resuendents hive stited that he wiz axwcluded freom
the celection precess hezauze he W28 rnot Werking in TRD nmer did

ha h3d 3ny lien in TRD, The &pplicants in their rejeimrler hive

{

not indicited 3Any concrete evildence to rehut  this Averment ef
the reaspendents, In theze circumstincesz, we hald that the res-

penlents weprs rot unjustifisd in excluding the nime of Shri V, P,

18l

Guptd, sne -f the @2cplicdnts from the selecticon process 2t the

relevant time,

3

1¢&, Cvaer all, we fird ne merits in this zprplicatien and it is,

therafora, dismicsad with ng order as o ooSt3.

A (] -

(o.? 1urmd) (Geral Frishna)
’~mber(A). Member (J) .
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