
IN THE CEln'RAL ADMINIS'IRATIVE ·rf: IBUl~L, .JAIPUR BEN.:H 

JAIPUR. 

0 .~ ... N~. 709/92 nt. vf .:.rd~r: 24.1.19:j4 

. Applicant . 
vs. 

Union of In1 i« & Ors. . Respondents . 
, . Counsel fc.r • pf!l i cant • 

. Counsel for respondents • Mr. Pr• vee n ~ 1 wad« 

CORAM: 

Hon'bli:; Mr.Justice D.L.M~~ht•, Vice Chairrniin 

Hon' ble l-1r. 0. P .Shai-r:::i<, Member (Adm.) • 

PER HON' DLE .t-lR.O.P.SHAF.MA., .MEMBER(ADN.)'. 

Applir:.:ant ~ng•l haE fil.=:d this ~pplicction unjer 

Sec.19 cf the A.Ts Act, 1985, pr•ying that orde~.s Annx. 

respondent No.3 in regard to reversion of the ap~lic-nt, 

it rriii:z" •lso be decl•red •s illeg•l. 

2. The c•se of the «pplic•nt i!". th•t there w•s re-

Etructuring of c•dre in the gr~de of Electrici•n •nd 

Linemen «n1 by clubbif'g of the strength of the~.e two 

po~ts..> fpgr~d*ti·Jn w•s gr•nted to ::0% of the tot•f stre-
two the 

ngth ·of theselpostE; • na:upgr•ded post w•s declitr-!:d as 

Electric i• n H .S. II. In pu::-s u~nce of the s« id order 

the applic•nt, • Linemen, was gr•n-cea.· prc•motion vi.:te 

ord~r d•ted 29.7.86 (Annx.l~-4}. 'I'hen:•fter, the respo-

ndents issued further instructions vide Annx.A-5 .1•ted 

~.· 20. 6.88 by which they l•id down • further det«il~:t pro-

ced ure reg•rd ing upgr•c1•ticn to the post of Electric :'..il,n 

H.S. II. There•fter, further order d•ted 1. 7 .68 Annx .A-6, 

was p9.s~ed b~r which the •p:i;:lic•nt •longwith 3 others w•s 

reverted to the post of Linemen. 

3. ·rhe •pplic•nt is •ggri!!ved by the order of rever~ion. 

The counsel for the •rplic•nt ha.s cl•imed th•t the •ppli-

c•nt waf:. promoted to the post of Electrici~n H.S .:I in 

pursu•nce of the up-grild•tion scheme •nj the reversion 
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is without giving •n opport11nity of being he«rd to him. 

Although he h•d •ct1.i•lly worJ.:.ed on the said post recovery 

of p•y is bein9 effected which w•s giver1 to him in the 

higher post, inepite of the £•ct th•t the •pplic•nt h•d 

worked on the hi9her po~.t •nd w•s entitl~d. for that pily. 

4. The.g:ertion of the order of reversion •nj recovery 

of ~Y qu• the applicant wa~. st•y~d by the Tribi1n•l v·ide 

order d•ted 20.12.88. 

5. The c•se of the respondents is th•t whil~ effecting 

the upgr•d•tion in the manner ind ic•ted by the •pplic•nt, 

• mist~ke was committed in implem~nting the !"Cherne. El~e-

trici•rf: h•d been dr•wing higher ~Y th•n the Lin~rnen tefore 

:tJt. the upgr•d•tion scheme was em'bilrked upon. Therefore, 

in dr•w ing of • combined list of Elt!'!ctrici•ns•nd Linemen 

for the upgr•d•tion of 20% of the post:;;, the Electrici•ns 
earlier in a 

who were'-'hio;iher p«y ·Ec•le th•n the Linemen, sho11ld h•ve 

been gr• nted senior post of Electrici• n H.S. II in the 

first inst•nce. Inste•d some Linemen, including the 

•pplic•nt, who were: in lower sc•le of pay prier to the 

echeme ·:>f upgr•d•tion coming int·:> force, were •lso gr•.nted 

upgr•d•tion to the po~t of Electrici•n H.S.II. I~ w•s 

in order to rectify thi~ «norniU:~~ posit ion, order~ Annx .A-5 

•nd Ann .. x .-4\-6 were p•ssed. 

6. We h•ve he•rd the le•rned counsel for the p•rties. 

Since the Electrici•ns were in higher sc•le of ~Y th•n 

the Linemen, they were n•tur•lly entitl~1 to upgr•d•tion 

to the higher post in the firet inE·t•nc~. The respon-3.ents 

were. therefore, not unj us-tif ied in re-ordering up9r•d•tion. 

AE •nd when v•c•ncieE' •ri&e in the 1.1pgr«ded 90st the 

Linemen will become eligible for •ppointment when the 

number of Electrician, who would r•nk senior to the Linemen 

on the bas!EJ •)f there being pl•ced in the higher sc•le of 

~Y e•rlier, get •ppointed to the higher po~t. Accord-

ingly, we decline· to interfere in orders Anror..~.-5 & A-6 • 

• • 3. 



,, 

" 

: 3 : 

If however on the ~sis of 3eniority in the cc•mbined 

c•dre of Electricians •rrl Linemen the •pplic•nt is enti-

tled either to continue on the post of Electrici•n H.S.II 

or he is entitled tci hi! prornot~d to the :s•id post1 the 

respondents m•y t•ke •ppropri•te «ction in this reg•rd. 

7. As regards recovery of pay in respect of the period. 

of working in the higher post of Electrici•n H .. S.II th•t 

would be JJnj 11stif ied. Once the •pplic•nt h•d •ctu•lly 

worked on • higher post he c•nnot be deni~d the piiy of 

the higher post. He •ctually st•rted offici•ting on the 

higher post by virt11e of order di.tea 29. 7 .86 (Anrix.A-4). 

Therl!';for~ 1 rl!:r:overy sh•ll not be effected in re!lpect of 

the higher ~Y gr•nted to the applic•nt from the d•te he 

•ct11ally st•rted working on the post ia p·.irsu«nC'e of order 

d•ted 29 .. 7 .86 ti 11 the •ction t«ken in l i~ll of tt.is ·::>rder 

to revert the •ppliCSnt. 

8. The o.A. is disposed of •ccordingly with no order 

~s to costs. 
.J>A· cl L:.{ "\.., ~J ~"' ~ ~ 
/\1, 

1
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