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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

JAIPUR.
0.4, M5, 709/92 ‘ Dt, of crder: 24,1.1334
Mangal ' : Applicant
Vs,
Jnion cf Irdi’ & Ors, ¢ Respondents
Mr ,Virendra Ledha 2 Councel for spplicant

Mr,Praveen Brlwade Councel for respondents
CORAM:
Hon'kle Mr,Justice D,L,Mehtd, Vice Chairman
Hon'ble Mr.0.P.Sharms, Member (Adm.).

PER HON'BLE MR.C.P.SHARMA, MEMBER (ADM.).

Applicant Mengal has filed this dppliceétion under
Sec.19 of the A,Ts Act, 1385, praying théat ordert Annx,
A-5 and Annx,A-€, be aquazhed. There is & further préyer
that if any order dated 298.5.82 has heen plzced ny the
respondent Mo,3 in regard to reversicn of the &pplicant,
it mdy dlso be decléred as illegal, )
2. The case of the applicant is thét there was re-
strﬁcturing of cadre in tha gréde of Electrician apj
Linemen ard by clubbirg of the gtrength of thesa tvo
posts, ﬁ%gr&ditibn was granted to 20% of the totil stre-

tvio the
ngth of these/posts and ‘upgraded post was declared as
Electrician §,§,1I, 1In purcu®nce of the said order
the anpplicant, a Linemah, was grinced promotion vidle
order dated 29,7.66 (Annx,A-4), Thereafter, the respo-
ndents issued further instructions vide Annx.A-5 dated
20.6.98 by which they laid down @ further detailed pro-
cedure regarding upgradaticn to the post of Electrician
H.S5.II., Theresafter, further order dated 1.7.8% Annx.A-6,
was pacsed by which the aprlicant dlongwith 3 others was

reverted to the post of Liremen.

3. The applicént is dggrieved by the order of reversfion.
The counsel for the applicint has claimed thdat the appli-
cart was promeoted to the post of Electrician H,S.ZI in
pursuance of the up-gradiation sScheme ani the reversicn
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is without giving &n opportani#y of being hed@rd to him.
Although he h&d actuilly worked on the said post recovery
of pRy is being effected which was given to him in the
higher post, incpite of the fact that the @pplicént had

worked on the higher post @anl was entitled for that pay.

4, The gc€rtion of the order of revercion ani recovery
of piy qud the applicant was stayed by the Tribunal vide

order dated 20,12.88,

5. The cése of the respondents is that while effecting
the upgradation in the meénner inlicated by the applicant,
& mistake was committed ir implementing the scheme. Elec-
triciar® had been drawing hicher pay than the Linemen hefore
¢ the upgradation scheme was emhirked upon. Therefore,
ir dréwing of & combined list of Eiebtriciﬁn§and Linemen
for the upgriditioh cf 20% of the posts, the Electricians
who wereigfégfghgg;?écale thén the Linemen, should have
been.granted senior post of Electrician H,S,II in the
first instéance. Instead some Linemen, including the
ipplicint, who were in lover Scale of pPay pricr to the
schemé of upgradation coming into force, vere also granted
upgradation to the post of Electrician H,S,II. It was

in order to rectify this anomdlyp position, orders Annx . A-5

and Annx,A-6 Were passed,

6. We ﬁive hedrd the ledrned counsel for the parties,
Since the Electricians were in higher scile of piay than

the Linemen, they were naturally entitled to upgradation

to the.higher post in the firet instance. The respordents
vere. thereforé, not anjucstified in re-ordering upjradation.
As and when vacancies arise in the upgraded nost the
Linemen will hecome eligible for appointment when the
number of Electrician, who would rank sernior tc the Liremen
on the bi&sis of there being placed in the higher scile of
piy earlier, get appointed to the higher post. Accord-

irgly, we decline to interfere in orders Anmx A-5 & A-g
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If however on the basis of seniority in the ccmbined
cadre of Electrician®fand Linemen the dpplicant is enti;
tled either to continue on the post of Electrician H,S.II
or he is entitled to be promoted to the said pecst, the

respondents mady tdke anppropridte action in this regard,

7. Az regaris recovery of pay in respect of the period

of working in the higher post of Electrician H,S.II that

would be unjustified., Once the &@pplicant had actually
worked on & higher post he cannot be denied the piay of

the higher post. He actually stirted offici@ting on the
higher post by virtue of order dated 29,7.86 (Apnnx,A-4),
Therefore, recovery shall not be effected in respect of
the higﬁer pdy granted to the appligant from the date he
dctually started working on the post im parsudnce of order

dated 26,7,86 till the action taken ir lieu of this order

" to revert the appiicﬂnt.

R. The 0.A, is disposed of a@ccordirgly with no order
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45 to costs,
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Membexvﬁ.




