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IN THE CuNTRAL ADMINIS TEATIVE TRIBUNAL, JTAIRJRBENCH, T 5’_& IPUR,

ekt ok

LR

Zate of Decision: 13.8.93.

oA 708/92
(0~ 107./88)

OM FRAKAEH VIERNMa & 3 ORS, ees APILICANIS,

UKNION OF THDIA ‘& ORS, ece RESPONDLNTG.

COrAM:
HON. MR, GOPAL KRISHNA, MEM3ZRE (J).
HON. M. O.P. SHARWMA, ~ MEMBEE (&),
For the Applicénts T e.. Apnlicants No.l

’ and 3, In Person.
For the Respondents ' e.. SHRI MaNIZH

2HaNDAR I,

oot OHON. MR, Q.P, DHGRMA L MEIBER {(A).,

rd

The dpplicants, S/5hri Om Prakash Verm?, Santosh
Komdr Béns2l, Shiv Bhagwén Sharmd & rohan La@l Sharmd, have

filed this OA cla&iming the following -reliefs :-

l

It is, therefore, most resvectfully oreyed

that diring the pendercy of the applicédtion

the respondents may kindly %e restrdined from
holding @ny afrssh written tést for the post of
Chief TXR on 13.3.88 or @ny other date in
pursuance to letker dated 8,2.88 idnd the
respondents m.y be farther directed to m2@intain
the status cuo dnd respondents No.l 4nd 2 be -
further directed to hold the oral test of the
apnlicants and other persons who were declared
saccessfal in the written tewt and if found
saitible to promote them. Any other Zppropnridte
order which may be deemed juist and prover in
the facts «nd circumsta@nces of the cise may
kindly be passed in favour of the 3nplicants.”
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o The facts of the ca@se 3re that the resnondents

A%

held ¢ written ex@mination- for »nromotion to the:oost of
Chief TXR in the pay scale of Rs.700-900, on 16.8.87 and
20,9.87. The result of the written test was declared by
the respondents‘vide letter dated 30.12.87 éAnnexure A-1).
14 candiﬁates from various Divisions of Wéstern Railway
were dec;ared successfull in the written test and they
were asked to be reddy for the vivi-voce test., Subseguent
ly, a letter dated 8.2.88 (Annexure A-2) was iSSue& by
the Headqdarters of the Western Ra2ilway, Bombady, stating
that since one of the recognised Uni-ns had renresented
regarding irregularities in the selection orocedure, the
written test @lreddy conducted wds being c3ncelled. The
applicants.havé assailed the 1ette£ dated 8,2.88 on the

.

ground that its conténts are vague ind the precise

irregularitdes committed in the sSelection procedure have

t

not ‘been specified. Further, no opnortunity vas given

to the applicants hbefore the sdid letter was issued, The

.
'

applicants had all passed the HEeeswrev test and they
have, therefore, acguired @ v@lu.able right in3smuch as
there were in all 340 candidates and out of them only

i
about 14 were declared successfull,and-thaton cancellatio

of the written test,all these 14 would be reguired to

appedr in the test once aglin. The Gponlicants claim

‘that they have passed the written test and they dare now
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entitled to be called for the oral test. Further, accordinc
to them, the respondents have no power to cancel the
election ¢s such. Their representation before the autho-
rities in this regard having not been successful, they have

7

aporoached this Tribunal for nscessary reliefs,

14 .
3. The respondents have filed a reply, in which they

-

have stated thet the ap.licants are not entitled to claim

.the relief sought b; them,

4, The applicants had also prayed for interim relief

thaé the respondents may not-be permitted to hold a fresh
test, as proposzd by them by their letters. dated 3.2.88 or
13.8.88. They also prayed that the cendidates who had
already been declared successful in -the written test may
be called for oral test, and if found suitable may be

granted promotion,

S The 1 sgarding grant of interim relief was
heard by the Jodhpur Bench pf the Tribunal. The final

order passed by the Tribunal on the interim relief prayed

O
L}

by th2 applicants was as under :-

"Thé raspondents are directed t> hold viva-viCe
test for the applicants division-wise szoarately
and of the remaining candidates separately. The
viva-voce test for a particular divisiosn be held
prior to the viva=voce test of the ramaining
candidates for that division, List of successful
candidates be also prepared szpareately divisione
wise as also @ combined list.®

B Mr. O, P, verma, agsplicant No.l, and kr. S.B, Shaz

applicant N4.3, heve been hesrd., No other applicants are
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oresent before us. UMz, Minish Bhanddri, ledrned cousel
for the respondents, has also been heard. It hds now
transpired diring the @rguments that the applicanis'
viva-voce test hds already been held in dccordance vith

the interim direction of the Tribunal. They hava been

declared successtul in the written as well as in the viva-

voce and they have alrsady been appointed as Chiet TXR,
So, in so tar as the matter relating to the conduct of

the Selection Test is concerned, they have no grievancs,

.

They have now stated before us that they have a grievance
regarding the seniority assigned to them on their appoint
ment as Chief TARS vis-&-vis other employess who had
aﬁ;eared for the seleciiﬁn test subsequently., Their
claim is that they should be assigned higher seniority
because their selection test was neld earlier, The
learned counsel for the respondents has stated that there
was only one selection test ant the subsequent holding

of any written examination was also a part of the same

selection test, In so far as the matter relating to the

seniority is concerned, it has not been raised specifical

in the present OA, The duestion or sSeniority arises
atter the salection test is held and the candidates are
appointed to the higheL posts on their being declared
éuccessful; This OA was contined to .&: cnallenge 1o the
procedure for the sslection; it was only incidently that
the applicahts had stated while claiming rEliet that afte
declaration of the written test and the viva-voce, they
may be granted further pro@atiom and may be grantzd ell

consequential benetits including seniority. This is not
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who.. also have been declared as successful in the

) L

L s

a speciiic ground ror claiming . seniority over others

’

(i

ction test. ioresover, the employees over whom the

)

Se

‘applicants are now claiming Senlority during the’ argument

have not béen impleaded as'barties in the DA, For
all these reasons, the applicants ars not now entitled,
at this stage,, to put forward a claim for higher seniorit
over others who hava besn appointed on the pasis of the

Selection Test,

6. The DA is now dismissed as having been become
intructuous. However, the applicants are at liberty to
tile a tresnh OA, it they are aggrieved by the assigrment

of seniority to them, in accordance with law,

Cekemptre .

( O.P. sSHKTE ( GOPAL KRISHNA )
MEMBER (A) MEABER (J).



