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Ap9licants No.1 
and 3 1 In Person. 

The Ll.pplicants 1 S/Shri Orn Prakash Ve::::·ma, 2antosh 

filed this or~ cla iffiing tl!e foll0\/\7 ing -reliefs :-

II It i.e- I therefore, most res~-:>ectfully 9ra yed 
th2t d J.ring the pender:cy of the ap;)lication 
the respondents may kindly ')e -rcst:cCJ.ined from 
holding any afresh 'v:rit·ten test. for the post of 
C~1ief TXR on 13.3.88 or any o·ther ctate in 
pursuance ·to letter d.:cted 8.2 .88 u.n~3. the 
respondents m.y be f.nther directe--3. to maintain 
the status c-.uo Gn:l respondents No.1 and 2 be 
fu.rt~1er directed to hold the oral test of the 
up_:r::)lic<onts an3. other persons v.1ho \rJere declo.red 
s.1cces.s£ 11 in the '1'ritten test an~l if found 
s-_lit;::...ble to promote ·them. Anv other u.p~)rO;')riate 
order h'hich m::o:y be deemed. j·1st an6 pro:-,er in 
the facts c1nd c irc.lm~tances of ·the-: c:..sp ma~.r 
kindly be passed in fdvo,lr of th13 2y,?licants. 11 
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2·. I'h(" fd.c ts of the case :J.re thdt the n::-s :Jondents 

held d ''1ritten examination· for :"1rOmotion to the:_9ost of 

Chief l'XR in the pay scale of Rs. 700-900; on 16.8.87 and 

2 0. 9 .87. The res al t of the 'l.·'ri·tten test v.~as declared by 

the respondents vide letter da'::ed 30.12.87 (Annex,~re A-1). 

14 cfindidates from various Divis ions of •:.;este rn Rail\Jay 

\•Jere declared s·-Iccessfull in the 1o1ritten test c.nd they 

vJere asked. to be ready for the viv,~i-voce test. S:1bsequent 

ly, a letJcer dated 8.2 .88 (l-'l.nnexure A-2' \vas iSs;_1ecl. by 

the aeadquarters of the I~Testern Rail\·'ay, Bombayi stating 

that since one of the recognised Uni -ms had re_:)resented 

regLJ.rding irregularities in the selection :orocedure, the 

'h'ritten test already cond:.1cted was being cancelled. I'he 

applic3nts have assailed the letter dated 8.2.88 on the 

grcnnd that its contents are vague ::ind the precise 

irregularitiao committed in the selection proce:-lure have 

not been specified. Further, no op0ortuni·ty \'as given 

to the a:pplicants before the sai::1 letter v.~as · iss:.ted. I'he 

applicants had all passed ·the i ~m-1 tPst and they 

h2Ve 2 therefore, acquired a valu . ..:able right inasm_lch as 

there "'7ere in all 340 ciJ.ndidates and 0'-lt of 'them only 

~bo~~t 14 1r1ere declared St-ICcessfull,and·,thaton cancell2.tio 

of the v·1Titten test,all these 14 would be required to 

appear in the tes·t once aga. in. The 2 ppl icants cla irn 

·tha+- t.he·,.r ' a · - '"' · h · t' t- d ._ _ n ve p::1.ssev. -c. e \··lrl -cen _est an . they are nov-1 
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entitled to be Cell led for the oral. test. Further, accordinc 

to them, the l~esp<:mdents have no po1,ver to cancel the 

selection c;s such. Their representation bef·)re the autho-

:r·ities in this regard havin;J not been succ:;;ssful, they havE 

ap}roached this Tribunal for necessary reliefs. 

/ 

3. The respondents have filed a reply, in ·which they 

have stated that the ap:_.-·licants are not entitled to claim 

.the relief sought by them. 

4. The applicants. had. also prayed for interim relief 

that the respondents may not be permitted to hold a fresh 

test, as propos:=d by them by their letters. dated 8.2 .88 or 

13.8.88. They also prayed that the candidates 'Nho had 

already been declared successful in·the written test may 

be called for oral test, and if found suitable may be 

granted promotion. 

5. The matter: regarding ;;rant of in,terim relief 'Nas 

heard by' the Jodhpur Bench pf the Tribunal. The final 

order passed by the Tribunal on the interim relief prayed 

for by the applicants vvas as under :-

"The respondents are directed t"J hold viva-V)Ce 
test for the applicants division-wise separately 
and of the remaining can4iddtes separately. The 
viva-voce test for a ~articular divisi~n be held 
prior to the viva-voce test of the remaining 
candidates for that divisiun, List of successfJl 
candidates be a]_ so prapared s·~ pa:rate ly di vis i:m­
wise as a.ls-0 a combined list." 

6. Mr •. 0. P. !erma, a,.Jplicant ·No.1, and. Mr. S.B. Sha:r 

a~?licant Nd .3, have been heard. N0 other applicants are 
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oresent before ~s. VI:::- • .M:inish Bhandari, learned co·J.:-$ el 

for the respondents, has also been heard. It h3s nov) 

transpired d~ring the arg~ments tha~ the applicants' 

v :..va-voce test has already been held in uccord::J.nce \. i th 

the interim direction of Jche Trib·1nal. T11ey nava been 

declared successful in tt1e lNritten as 'v'Jell as in tt1e viva-

voce and they nave already been appoin-ted as Chief Tx..q. 

So, in ,so far as the matter relating to the conduct of 

the Selection Test is concerned~ t11ey i1ave no grievance. 

They nave now stated before us that they have a grievance 

regarding tt1e seniority assigned to tt1em on ti1eir ap;:;oint~ 

ment as Chief TJt.H.s Vi:i-a-vis other employees vJho had 

ap;:;eared tor tne selectLm test subsequently. Their 

Claim iS that they Si10Uld be assi.gned higher seniority 

because their selection test was held earlier. The 

learned counsel for the respondents nas stated that there 

was only one selection test anCi tt1e subsequent l1olding 

of any tNritten examination VJas also a part of the same 

selection test. In so far as the matter relating to the 

s-::.:niori ty is concerned, it has not been raised s peci";fical 

in the presrent OA. Th3 question ot seniority arises 

atter tt·1e selection test is held and the candidates are 

appointed to the hi Jhe.t· posts on their being declared 

successful. Thi~ OA was confined t,'J .a·, cnallenge t,'J the 

procectu re ±or the selection;. it was only incidently that 

tne applicants had stated vJ.J.ile claiming reliet that afte 

declaration of the vr.citten test ana the viva-voce, they 

may be g:r-anteci t\l.J.'ther prom-::>tion and may be grant:=d all 

consequential benetits .including seniority. This iS not 
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a specitic 0round r.or claiming seniority over others 

who . also have been declared as successful in tne 

selacti:_)n test. iVloreover, tt1e employees over whom the 

applicants are now claiming seniority durin;) the· argument! 

have not been impleaded as parties in the OA. For 

all tnese reasons, the applicants are not now entitled, 

at this stage,, to put forward a claim tor higher seniorit 

over others who 11ave been appointed on the iJasis ot the 

Selection Test. 

6. The OA iS nov1 dismissec.t as havin::J been become 

intructuous. Ho·Never, t11e applicants are at liberty to 

tile a tresh OA, it they are aggrieved by tne assignment 

o:t seniority to tt1em~ in accordanc•.:: \;iith law. 

( ) 
~t~ff. 

( GOPAL KH.l:3HNA ) 
;.,lc;JLB2H. ( J) • 


