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‘Bhagwan Swaroop Apolicant,

-e

Mr,J.K.Kaushik © Couns=21 for thz apalicant,
VERSUS

Unlgp ot Indla & Ors, : Respondents,

Shrima .+ Counsel for the resddts,with

Mr,Ramesh Chandra, Chiet Clerk, Jepartmental

representative on_behalt ot the respondants,
PO'i/-\n : ' ) '

HON'BLE MR. GOPAL KHLSHNﬁ,JUD" SAZTBZIR

HON'BLE MH. O P SHARMA , ADM L] “LbTHATLV“ CoBER

PEK HON'BLE MK, O,P,SHAKMA,AD I NISTRATIV I w~'B::'

dpolicant Bhagwan Swarcop in this

applicatien under Section 19 of zhe Administrative

Tribunals Act, 1985, has prayed for the following

reliets :-

“(1)  That the impugned order S -5
dated 11,5.87 Annexure A-l
issued b? ASTZ (c) Microwaave 
Kota be declared illegal and
without jurisdictian and Thgz same
may be quashed,
(ii) That the impugned order cated 31.5,38

Annexure A-2 inflicting the penalty

of expulsion trom service on the
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Annexure -0 unhalding the rtana'ty
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issued by 2nd rosoandiant oy be dae

clered illazal and tha case may b2

auas had °
(iii) That the rasoondants may 22 civschad
©oto reinstate th2 aonzlicant n savvice ‘
vilh consaguential fnefits&

(iv) Any other r/ direction/oalis®s mev
ha passald in favour of anjplicont wmich
may be deemad just Tit et propas undar
the tacts and circurstcncas of this cese,

(vy  The cost of this ax>licetion may beo
awarded,”

2, The apolicent was initially a72xointod as
‘e casual %hallasi et Wegda on 27,3,75. Y2 workad
there Till 183 and the ralavaent aptries about his

worl were wmade in his servica card, Thavrea™tor hz

;)

wes gplolnied as casual khallasi on 9,533 on

3]

nroduction ot his »nrevious servics card and was

vlacad to wort unter C.7 .1, Licrowave Congs

D

Kota vhers served till 31,5.23 . The 2poiicant

wos sarved with a charge sheat issued viun
Arnexure A-1 dated 11,5.57 tor grava nisconduct
of sescuringy employment on th> basis of “he Jail sy

Sepvice Card which wes fora2d apd The saa? nas rov bazn
b o

certif iedbv the /ssistant
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The annlicent submittad his re:ly vide his

the cher Betore the Znduiry 2fficor, the
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Annoxure A-D dated 13.5.57, ASccarding To th2

acxsxlicant, this eamissisn of guill was sacurac
from hiw on & talse ra2zresantation by the enguiry

officer thdt if he adaitten th» charse, his jon
31.9,35 the eprlicant was ranovac from s2rvice
( Annoxurs A=2j, According to the and

I

counsel, the ASTZ (C) ... Kotec was neither

..1,3

ancointing authority nor thne discinlinary authorily
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for issuint charge shoe
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major sanalty and
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1 y proceedings ar:s unauthorisad
and that the adaission ot gullt was obuainel
under durass for extraneous n2asons, It is
also urged that thz asslicant wis ot ziven

\ _)“» ,
-

adequate opoortunity to dafend his cassa,

W

The le=arnsd counsal for the en:licant
stated curing the arcuments that mo douailon

enguiry was conducted into t
the aoslicant, as providad in th2 males, k2

thoe resoondents are raguirad 1o

nam2 would find walce thera2in, 3ot ther: is nn

' avern2at o the a2cition rroardins sach &



IERVAREEE
s € e 6 6 0 @
~

regiétern e has assailed th2 fpoellste waar
no :
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asyveint in conforaity with the rilas undexn wihich
tha At?@l}CiG Authority is ra2anirasd to zivs a
finding whether tha orocadur: of 2nguiry hed baon

comnliza with, whather th? findinzs »F tho Sngoim

)]

and‘ymether.ihe oenalty wes adequaty or axcass:
in view 2f the gravity of misconduct, rurthar
accorsing to him, in view of tno docision o7 whe
Hon'ble sudrame Court in tho coso o ron Chooder
Vs, UDE { ATH 1935 (2) 3C 232, th~ Soaoellate

)

Authority shoulcd have granted @ hooring t~ th»

aonlicant betore disnosing of thne anaeal, e

-d

has ealso cited a judgmert dated 5,11.3
Full Benc l ot the Tribunal in th2 cass of
remneth X Sharma ¥s, UDL { Full BDench Judoacnts
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cony 2f the enguiry resovt sh s uld havy baon iven

to tho aonlicant botores im»dosing the ,«nu1+v

X,
Fadiry
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He has further invited our atoention <

L]
2

judamant of the Tribunel, hwmecabad Danch, naooriad

at { ATA 1991 (2) CAT 445, according teo winrich,

),

th2 teillure <ot the dnduiry 2iticer ©o turrisn
o

“tha razleovant docunents o the ap.licart to enanla

nim to prenare nis defence andunts ©: vinlétion

(D

of orinciples of nctural justice and, thar:forc,
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such procesdings are liabla €9 02 quashoc, o has
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tner:ore, pray22a thev tha order of the Jiscinlinary
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Futhority and ths Appellste Autherity shauld ba

sat aside,

4, The learned counsal tor ths rascondants has

drawn our attention to the uncguivocal adaission

on the part of the applicant befors the Injuiny
Officer (Annexure, 4=5), wherzin hz has adritiad

that his service card wes feka, "th the ro:ly

iy - B £y

nt the respondentc thers is an snnexure 4.2,

wnich shows thet thz apslicent wes not engagzed

L)1 {C) Nagda as shown in th2 casueal lanour

cerd, Reliance was »laczd by the roszonaznts

on Ann2xurs R-3 dated 21,¢,37 wharabv the azrlicant

1 LA

was giveu an d01twangl onzortunity Lo cubait -

1y

writien arguaents in' Jthe light of the evidonce
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Yol 2 45 torcz in th2 cxihaptinn of the
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thet the penalty was innosed av 2n
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authority who was coapetent -t o ‘Aimpose it irres.
nactiva »f the tact thet the charge shest was
servad by the disci~linery autn>rity »0 by an

cuthority lower in rank, Mo nrejudice has boen

causad to the anwlicent.it has boon denizd by tha

his.guilt, his job wiuld b2 ssvad, Accondipd

to him, the admission of guilt by thz enslicaert

RS
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was of his »2wn free will ., M2 bhes,

o

prayad tor the cismissal of tnez 2,5,
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by tha authoritiss to b2 fake entt Tlasa, cven if

thore 1s son: intir ity in Nnroc tur: of enauirny,

the . Ther=ztore,
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ncairy JfTicer arn hasti

©othelt tha ~al 1 2ench of the
17 V- - 1 - e S ~ et
S neld i v, 1637, that a cooy
of th? enduiry 2000t sSh22ls 02 Jiva T3 asusiicant
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Seznch ot the Hon'dla Sudrems Court in Thr casna
of U, 1. Vs, liohd, Zanzen than {(il4 19SL 30 4713,

In this judgoment also hh2 donfble suorene Court

hald thét copy of the inCuirzy renoe must ba
supnhliag o the chargad officiol defore i-:using
cenaliy on nim, They further edoad “hat the asifi-

cation 2i the princicle laid <owm in this judoment

wiould heve prosuactive éffect,” . . ~linsuan

ey ey o~ g4 Y ey - -~ T e
L. sharme wes aclivered on 5,11,57, we nolo thet

the metter was clinched by the judiasnt oi Lhe

Hon'ble suvdreme Court in [iohd, .Jdanzen han's

ot th2 -on'blz Hunr

held thaet a copv of

sunrem? Court was d

Kalish Cheander fstha
(1633 [3) 3CC 5C0),. e, therafore, hold thet ix

was nacessary to sudelv a cony of the enguirny

report T2 tne charged oifficial osnly 1n caszs
whara osonality hod oot baon ia0sad by the(tina
tha ton'ble supreas Court deolivavad <heir

judgeznt In iiohd, daazan Xhen's casz 1o Movarabon,
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7. B2garding non=susply of docunoent,
ioned in the charce-sheat, to the ansliconas

the Triburel?s judonent roportac at (418 1021

ucn halps o tha
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nseli o seculing emoloyn2nt, »~3 negard the
judgacnt of the Hon'ble Sucreas Court in In2 cesea
of Ham Chander, requiring thet. oncorcunmity of

b2ing heard snoula pe given D2iorn Cisposing

o an awnpeal, iv may be sugtod Lh v thore ara wwo
significant aspocts o ve notad fn connaction
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witn the antlicant®s case, 2n2 i3 Thrit hoe »olas

an unzduivocal admission of guilt hoaforn is

Anauiry Mficer anG also dil aot szacifically
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ask tor ha2aring by th2 fopoolliave Sathority
vafore disonsel o1 his anoeal, In thasa circunsitancHrs

[

we "old thet there was nothing vrond if the
Apcellate suthority ¢ic oot on dus ovm grant an
opportunity of being hzerd o tn2 asslicont,

de have zone througn the orser of the

008

authority, e tind that altnou

.

not contain senarate 1indings

IR, Ee yte 2 P .
Three racuirments mention2a 0

AR PR e ot
the Ab (DA Anles, yot in substanca th? opdal
ot th2 fApnellatas rwthorily ma23tc the reguiromant

of Rule 22 (2.
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end wne findinas oi hoth tho arthawitizs arn

consistent vith th2 svidgance
et in viaw of tho fravity of the oadisconduct tan
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