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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

JAIPUR .
0.A,No,697/92 Dt, of order: 12.11.93
Harendra &ingh : Applicant
Vs.
llvnion of India & Ors. ¢ Respondents
er.P.V,Calla : Counsel for applicant

None present for the respondents.

CORAM:
Hon'ble Mr,Justice D.L.Mehta, Vice Chairmén
Hon'ble Mr,0,P.Sharma, Member (Adm.).

'PER HON' BLE MR,JUSTICE D.L.MEHTA, VICE CHAIRMAN,

Heard the lea@rned counsel for the applicant.
fNone present on behalf of the respondents. The
'respondents hdve 2lso not filed the reply. Applicant
'was in the employment of the Army (Rajputana Rifles).
;On 22,6.1985, an advertisement was jissued by the
.respondents for the posts of Inspector in Central
;Excise and Income Tax Departments, The applicant

. submitted his application on 23.7.85 alongwith AnnX..

- A-3 dated 22.7.85 and submitted that his discha&rge
' from the Army has been sanctioned but he will be
~released/disch@rged from service within two months.
After considering this certificate Annx.,A-3, the

applicant was allowed to @ppear in the examination.

The written test was held on 22,12.85 and at that
time the a@pplicant was already discharged from the
Army. He was called for 8n interview on 11.9,1986
as’he succeeded in the written test which was held

on 22.12 .85,

N

2. On the b3sis of the s3id exdmination & consent
was‘sought from the applicant whether he will be
willing to work @8s Narcotics Inspector a@s his third
option and he given the third option @lso. Thereafter,

the result was declared and the applicant was declared
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as successful., However, vide Annexure A-8 dated
11/16,12.86, the respondents intimdted the applicant
that according to Govt. orders, a'person\diSCharged
from Army a8t his own request should have acquired the
status of ex-servicem@n a8t the time of submitting
application for the examination for which he seesks

to claim benefits admissible to an‘ex-servicemin.
Since he has been discharged at his own requeSt‘after
submitting application for I,I.T.etc. Exam, 1985, he
is not entitled to the benefits @dmissibhle to the

ex-servicemdn for this examind@tion. Since he is over

age according to age limits prescribed for general

category candidates, he cannot also be considered
against vadcancies for general category candidates,
He submitted the represent2tion which was rejected
vide Annx.A-12 dated 17.2;87. Thereafter, the appli-
cant moved this O0,A, and has raised some questions of

law,

3. The applicant submits th3t vide Annx.A-3, his
discha3rge was sanctioned and he should be deemed to
have%discharged from the date his discharge was san-
ctioned though he was not released. He further sub-
mits that he Mggi;tgmitted his application on 23.,7.85

whereas his discharge was sanctioned on 22,7.85, As

'such he should be deemed to be a discharged personnel.

The Second limb of the &rgumant | is that the doctrine

of promissory estoppel will play, The respondents

-have compleggd all the formalities on the bAsis of

- W _
dischargelhas been sanctioned and the respondents

allowed him to @ppedr in the examination knowing that
he has not been relieved on the date of submission of

the application. The third submission is that the

appliceant has appedred in the examination éfter he

was reled@sed and 3fter the written ex@3mindtion and

viva voce he was also asked to give his third option
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on the post of Narcotics Inspectcr. Thus the doctrine
of promissory estoppel will also play for this reasons.

He further prays that the order Annx.A-8 appendix-'E'

dated 11/16.12.86 be quashed.

4, We have hed@rd the learned counsel for the appli-

cant and perused the record. As far as the ;eéei&e’uwQQ,

are concerned,'there is none to @ssist on behalf of

. the respondents and the notifica@tion inviting the

application is 2lso.not available,

5. The doctrine of promissory estoppel mdy apply

in the instant cése as the applic2ant has not concealed

‘anything. He submitted Annx,A-3, the certificate

issued by the Army Officer, that his discharge has

‘been sanctioned but he will be relieved @fter a

periéd of two months, On the bdsis of this certifi-
cate, the respondents tredated him s @ person equi-

valent to the discharged person @nd 2llowed him to

‘@ppedr in the ex3min2tion. DNot only he was allowed

to @ppedr in the examindtion but after successfully

@

pd&ssing the examination he was'also asked to appedr

in the jnterview. He was also asked to.submit his

third option for the post of MNarcotics Inspector.

For theése redsons the doctrine of promissory estoppel

play., The applicant has succeeded in the examina- )
tion, therefore, he is entitled for the benefit of

the result declared in his favour and he cannot be

‘disallowed only on the ground that his status of
‘ex-servicem@n was not complete on the date of comple-

'tion of the application though it was completed on

the date of the examin2tion. The respondents there-
fore cannot refuse the benefit of concession avail-
able to @n ex-servicemdn in the mitter of relaxation

of age.
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5. In the result, we accept ﬁhe 0.A, anpd set aside
Annx ,A-8 (Appendix-E) dated 11/16.12.86. We direct
the respondents to give thelépﬁg;@;mént to the appl-
icant undey the list or panel pre;ared and declared
of the examindtion conducted in 1985 and the results
declared in 1986, We further direct that the appo-
intment will be notional '@nd the &pplicant shall not
be entitled for any back wages, However, his services
will be counted ﬁa;igﬁe date other similarly situated

persons were appoirted @and his siniority shall be
gfetaxnagl.?4gjhkojlé 6L¢cﬁn_ng§jgb

7. The O,A, is disposed of accordingly. Rarties

to bear their own costs,

ek )

Member A) Vice Chairman,



