
Ill THE CElmAL ADl·!INIS'll<ATIVE Tf'.IB•Jll!.L, JAIPUR BEl;(;H, JA!Pffi ® 
o.A. No. 69 3/92 Dt. of order: 16.2~1994 

Smt. Nathi : Applicant 

Vs. 

Union of In:.1 ia & Ors • : Respondents 

.t<lone present on behalf of any of the parties. 

CORAM: 

Hon'ble Mr.·J11stice D.L.Mehta, Vice Chairman. 
' 

PER HON' BLE J:.:R .J1.JSTICE D.L.MEHI'.\, VICE CHAI~:MAN. 

None present c::>n behalf of any of the parties. The appli-

cant was convicted by the le:~rned .Judictal l1<l•Jistrat~ 1.in..1.er Sec.3 

of the Railway Pr.)pert~., (Un-lawful Posse~si1jn} Act and he wa.s 

sentenced •. The applicant preferred an aopeal and the sentence 

imposed was suspen:led. The applicant was called upon vide show 

cause notice dated 13.1.84 (Annx.A2) to show ca\.lse why the penalty 

of dismissal or removal from service is not imposed on him because 

of th'.? conviction. The applicant file the ap~a1 an:I the sentence 

was suspended. 

2. The Dy.CME(C&W) removed the applicant from servic1~ vide 

order d3ted 1(.::? .8-t. The applicant filed an appeal to t~e A-3.di-

tional CHE which was rejected. rhc applicant has challenged the 

order an:i prayed that the respondents be directed to p~y 2/3rd 

DCRG ana Pens i1)n or compassi.:mate grant allowance,. Reg.::.rding 

thl! pen:lency of the a:ppeal, the applicant s1J.bmitted that on 

acco11nt of famine he was ot1t of the State a rd he could not file 

the ai.,peal in time. 

3. It Will not be out of place to mentk>n here that conviction 

and sentence are two injep-::n::lent ca11ses. The Court only suspenjed 

t.he eentence impased on the a~pl ic.:int and not the convict!.:m. The 
I 

con'\:1icticm remain$ and during the pendency of the convicti•'11 the 

Disciplinary A·..ithority or a competent au:hority can p3SS the 

order of dismissal or removal on the gr(:iun:1 of convictk>n. This 

view has b~n approved by the vari·?llS Courts in vari1:>us decisionf?·· 
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4. 'Ats far as the present case is concerned, the applicant's 

conviction.in this case has been maintained by th~ Appellate 

Court and only the sentence of impris1)nmf~nt has ~en red·1cea till 

rising of the court. A person who has been committe4 tht!ft of 

the public property is not entitled for any sympathetic consi-

der3.tion ,anj the actkm ta-....en by the competent a11thorit~" is well 

within his jurisdiction. 

· s. In the result we do not find any force in the o.A~ an1 the 

same is dismissed with no order as to costs. 

(~~J; 
(O,P,Sh J 
Member(A). Vice Chairman. 


