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FEF. HGI'SLE MR, JIETICE D.L. MUHTA, VICE CHATIRMAN,

Heard learned counsel for the partiss. The applicant
hasz challzngsd the oSrder »~f reversion anpexure A-1 Jated
19/25.11.87. The applizant was hol-iing the p=::s£ 2f Agsistant
Hzal Signaller at the time of passing of the impugred order.
It will not be out of place here to mention that vide Annexure
A=3 dated 1/15.9.87 the applicant arnd respondent 110.4 name ly

Fhemchand Hagar passed the examination of Senior Signaller/
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istant Head Signaller on 12.9.27 and the name of the
aprlicant finds plaes in th?_merit lizt at sSl.io.3, wheress
the namsz 2oF respondent MNo.d £inds place in the merit lisi at
S1l.Hoed. Posting orders were als> issued on 2.1.96 wvide
Annexure =1 and in the saij opﬂér both have been shown as
Telezgrzphic Signaller. The name Of the applicant £inds place
at Sl.00.5 and the name of respordent Mo.d4 at Sl.io.7.
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Direstinas have been given in the s3ld order,the upgradation
of 31.30;6, twxA will come into £3rcz on 1.6.25, vhereas tte
upgradation of S31a10.7 i.e. fhenchand Hagar will not be from
the retrospzctive date but he will get tle kensfit on complze

tion of 22 days continuous workinge. Thuz, in this order also

vit is clear that the applizant was senior.
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2. The respondents have acom: with a ozuse that Shri Fhem
Chand 1Tajyar, who was juniosar to the applicant, opted for

hure-l 2z IInit in pursuvance of the ordef Jated 10.9.8% ani as
such the applicart cannot malke any grievance bzcaunse that unit
is 5 separate unit. Thiz fact iz not borne out from the record
mad: available to the Tribunal. Mr. Bhandari could not zshow

any docament to sub=tant iate the submiszions h: is making. It

was algo polnted out H’m!e why tle order dated 2.1.86 was passed,
in whiech the narme 5f Shri Ihemchand Wagar finds place as the

Telzgyraphiz Signaller and nit an emsloyee of the Wireless Unit.
The sukmissionz made in the ply Aozs not support the case

of the rezoondents that Shri themch3and Nagjar was working in
another unit. We are not sztizfisd with the reply submitted.
oy Mr. Bhaniaril suomits thit thers is a lettzr of option.
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There is n> lztter of opti~n at all., It iséletter of ortion

given Y%y Zhri Fhemchand Hagar but it is an order inviting
options. There must bz an order of the option 32 given and
there mast bz an imclemsntati-n of the option and the Jdocurents
are in thepossezsion of the reagondents and the respondents
have nat produced the same e fors the Tribunal fv;r TINe reason
or the other bzst lnown £o them. If the respondznts wanted to
male ouk a 23se, they zhould haw projuced the Jocuments b fore

the Pribunal. Thus, withholding of the record leads the

Tribunil £o draw the adverse inferenc: aygainst the respondents.

3 In the result, the 0A& is aoccected and the order of
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reversion dsted 16,/25.11.27 (annexiare A-1) is set aside. The

applizart will be entitlsd for all conseguentizl benefits.,
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