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Applicant H3nuwm@n in this Agpliceticn under Ze
Admiristrative Tribunals Act, 1985,>has praved £1h2t he shouald
epvice with immedi2tes affect from the dats of
his remcwal 2: cp 10,2.73 3and that the respondents rdy b dire-
cted o pPRy 211 PALl wages Apd conseqguentiil baneiite with inte-
reszt At 18% per Annuam, He hiz &lso soughi compenzdbion of

Re,1%,000,/- from the refpondewnts, He i2 3lza agg:ieved~th¢t

-
Us

ceart2in other tenefits due o him sath s P.FP., balanpce i b

e hdve npot beepn @13 to him.

icn 4.85,81 in the

14}

2. he dppliclat waa Appointed as Ihalasz

[}

Office of the Dzputy Chief Blectric EnginsecMaorlshop!, Ajmer.,

On 25.6.74 when he waz returning from the Werkshop he waz agppre-
. ’ a s

hended By the Securits Personnel at the M3in grte, /being in un-

lawfnl possession of Railway Property worth k.30, - He: was

profecuted and convicted o the £#8id eharge under Railuiy Froperte
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S And wlz sSeutepnced o ons

gimple inpeisomment from 26,24,.77 (Apnns 2-3),  H: prefarred an

appreldl asaingi the 23id convicticon 3And sentence in the Court of

e
o
Dl
(,
)
e
T}
g
y
o
€
I
0
fut
£
9
[
i

Additional Eeszions Todge Mo, Ajmer,

chico the Acplit@ant was removed £rom L3L1v21 Service vidz ovder

£

dated 10.2,78 r@32ed by the Divisionil Blectric Enginssr(Workshop)

Ajmer (Annz,A4)., By way of decisicn in his appeal, the Additicmal

951

es3ziong Tudge, Ajmer rer@nded the c&3e of the applicant to the

Trial Court o decide it unler Sec, 260 Cr,P,C, The lszdarned
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masdsaed Aan order

Y
releﬂsinE the dpplicant oo prob3tion for one yedl IO 30.2.85.

approdched the Depdrtmentdl Aunthorities for Yaconsiderlatiopn of

his c3se With regird Lo the perdlty of repcvil fron service

the Applicant could aot ke removeld from Ssevice on ths kisis of

the conviction whizh was veder the 2onsider2tion of the Appelliss

Crurt 2nd which %23 not yzt beoome fimdl., dowever, his convis-
tion w3z ap-held Ry the ledirned Sezssions Tudge, The applicant

Again Anproiched the Departmencdl Authoritiez for reinstatemsnt

hat hie regest was rejected, on the bAsis of the Adviea given

2. According to the applicant. he was coovicted £for 2 mindr
cffepnce of theft L 2a Awcunt of m,50 '~ Apd wis given benefit

of prokAtion, fortur@tely the respondents hdve not reconsidered

hiz c3sa im the Zontext of hic reledse on probiion, solely cn
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N

the hasis of 3 suygestion wéda by the LAw Officer of the Western

Pailway., Althouagh his reamcsval from Pailway ssirvice was ordered

T

veder Suk-ruls (1) of Pule 14 of the FPailway Servapts (Discipliae

£ Appeal) Pulzz apd Azcording to clause (3) of £he Second Froviso

(2)

to Article 311/2f the Conztituticon, lak the power oo
the authorities undezy these provizicns h3s o be srarcized fairly,

justly Zpd re’dzondably,

4., The recprondzntg in their repl
of A peraor on orokdtion dzes not provide inmanity o him AgRirst
derrtientdl rep2lty for misconduct for which the IAyl 2z has
baen comvicted. A orimindl court Wad po jurdsdiction to mdle 2oy
ohzervdtion reqPrding fervice mtter, The lz2rnsd Tudizizl Magi-
strate (Ecilway§ Ajmzr has not @rcnerited ths @pplicant on the

ﬂlam.w of nulawfil possession of Railwly property

5. During the Arguments, the ledrned coursel
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other law, @ waraon foarnd gnil% of 2 offence
dzalt with urder the provisicns of Se2.3 or Zzc.i
8hall nok suffer disgu?lificaticn, if any, attaching
to 2 cowvicticon of 2n offence uander such 13aw: .
Provided that nothing in this seocticon shall apply
to & person Who, AFter his relz3se upndsye Seo,2, is
© Subseguently sentenced £or the original oflfence.

even otherwise

disproportion@te to tha

e }.-»nf_l]_ i

cordnaztwhich 1lz24

Unicn of India & Anc

impos~3d on

' 4

1985

v the Hon'kle Suprems Court,
i1 Trikha Ram Ve, V.IT,Szth & Apos, AIR 1958 SC 225 - Decided

by the Hon'ble Supreme Courk,

iii) Lizchmédn Siongh Va, I & Ors, 1 AERIS
by the Chardigdch Bench of the Tribu

Rrudhay Makdanpt Vs, 0T
the Caictacl-

g-(ﬁ SLT

cimanal,

X “wérn, Delhi
(22T 57 - Dacidad by

judgment of the Hon'ble Supreme Court

Daz f{supra)

Union <of Indig = Ealehil Ram, AIR

the contentions of the ap

7. We have heldrd the le2rped

rerused the record @nd the judgmenis citzd

facts FsE il the 2pplicant wids cornvicihed
of RA2ilwady propsriy, wWas rele2sed under th

vemoved from

Milk

the Pirincimdl

LI{CATY 908 - Dacided
ndl, ’

(CAT) 305 - Cecided
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(Discipline & 2ppe2l) Rules, @re not in disputs. The observations
of the ledrped AdJditicrdl Zezszions Jadge on the guastion whethsr
any derdrtment2l pendlty could be imoossd on the 2oplicant whan
hiz @ppedl ag2inst his convichicon was pending have to be ignored,
Two questiors 2rise for copfideration in thir 28se, Pirst is whe-
ther the stigm® 2ttAching o & pzrscn Who h23s hesen convicted of
A crimin®l offence Lut hadz nok hezn relsldsed on probdticn iz

wipzd off and whether

rtmznt2l perdliy can ke inpofed on
tion i whether, if 2 pzp@lty C°2n

.'bw inoosed in spite of hiz keing reledsed on prokcion of good
condutt 2=fter hiz conviction, whether the pendliy has o be of
dismigs3l or removdl or it kA3 to be 2 perdlity hAving reg2rd Lo
the gravity of the miscondust reve2led by the grourds which led
to his conviction.

2. In Shantar Das's casze, the Hon'blae e Court while
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W Faus] convickion i3
which stands removed,

ne wedning of Sec .18l However,

li2ld that ths power Avail-
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Articls 211{2) has to ke ararcised fairly, justly and reldson-
Akly And that the psr@lty ﬁo Lz imposed b3z to e commensuridte
with the miscondast eme“ging from the convicidtion, In this pArti-
cular case, the Hon'ble Supime Court aftzr considering 211 the
red reinstatensnt OF

f the clse ords

facts 2nd circumstancas
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Q. I, the 23re of Trikh? Pam, the Hon'hkle Suprems Court modi-

fied the pendlity of diswisa2l from fervice impoged uncn the Sovt,
,( cervapt 2z 2 prasult of his Cconvicticon for 3 crimin2l offencs to

that of remov2l frow servics so that the crder of punistment did

not operdte 33 3 pAr apd disgualificzaticn for future employment

)

10, In I3chman Singh's cas
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Lun3l held that Sec,12 of the Prokatizn of Offenders Azt, s8avad

®

oy

A person relz@zsd arnder 3ec.d of the Prabaticon of Offonders &gt
ot only from 2 leg2l disibhility 3nd £that 3 perscn given the

fy e

]

renefit of Sex,12 i

u-

Aved from @ depdrtment?l per2lty
However, the Tribiindl held that in the "1rrumut~ucr~ of the
z3ze bafore them 2pproprite pen2lty comvensurdts with the mis-

conduct should ke inposed,

11, T Damarodhar Matant's case Lhe Cuttlk Bench of +the
Tritun2l wers de2line with & 22se wherein the Applisant
found guilty in derdrtimencl irwﬁweaings wiz remcved from

gervice, Howewsr, in thes ciccumsiances ¢f th: odce Lhefore than

the Tribunal held that the gqunbtun of perd@lty imposed wis &

12, In ATRdsidheslw2rts case, the Trikun2l wa2rs de2ling wiich

& z2ge in Which the 2gplicant was fourd Jdrund: on duty, was con-

victed by the Court was removed from fervice A8 A fonsegusnce
- .
but on Appe2l Ag3inst the coavittion was let off on =recutilon

:af.uu?i or cocd conduct, The deplriment

ﬂ‘l

howaver did not zven

i§§@?3reduce. the perdlty of removal from service imoosed upon
him zarlisr. The Tribunal held that the per@lty inposed

h3arsh and they zukstituted it Ly the pen2lty of compulzfory

retirement. v )
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13. In R.C.Tiwari's cAze orn conclusion of discipliv@ry pro-
cecdingss the Foplicint’ wvas fourd guilty of ths ch@rgs 4nd was

removed from fervice. The Tribun2l noted 1At the 3ppliz2nt was

projperty was fully raooverad from him 2nd the Spplicsnt had put
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The Tribunsl direcied the Apoelldte Authority

ra e

o

o recondider the perdlty lnposed,

14, In PArm MEndals caszse, the Hon'hlsz: Suprems Court delalt

with the gqusstion whethar in c2sas in which enguiry has besn
oroperly held 3nd cher: 1s 2omz svidence o sugpport the

of the J‘SCiPlJﬂle Apthority reg2rding miscorduct of 2 Govk,

e e

1S

gervant Az 2 result of which gagfltv/¢mqum1 on him, tthe Court
or the Triburn@l o3n intzcfzre with the quavntan of Lhe perdlty

impased, The Hon'hle Suprems Court held tha3t in such —o335sz2 the
Courts »f the Tribhimal hWave oo Authority
guantun of peralty imposaed,  Hoiwever, the

in which per@lty i inposed urder <lfusz (A) of the S=cond Fro-

viso to Article 311(2) of the Canstitution the Tribai@l miy

z3mpine the Adeguacy of ths psi@ley imosed in the licht «f the

charge, the Tribhun2l m3y step ln/rernder 3ubstintidl justice 2apd
ther remii th2 matier o the Conpstant Suchority for

ley@tion or by itself substitute one of the peralties
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15, InPakshi Pan's ciaze the Hon'hle Supreme Court have arffirmed
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the principle which they had =arlisr 12id Acwn in

ciaze, Thiz jz whot the Hon'hle Suprems Court d2 observed in
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2. Section 12 iz thus cls2r Apd it cnly divects that
the offender "shall ot guffer dizcualificAticn, if 2ay,
attachiny to 2 conviction of 3An cifence undzr such law,"
Such law in the i iz other 13w providing for dis-
qualification on Account of conviction, Tor instance, 1f
a law proxides for disgualification of 2 person for keing
Arpaint i any cffice cr for zeelhing election o 2Any
au-hullfy cr kedy in view of & conviciion, thi3t disg
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dismiszed frowm scrvioe in view of his conviction i3
R “lea Lo reinstitement upon Gett g the benzfit of
-3

ion of good conduct. AppRr ;
upport by the terms of S, ~_&nﬂ t
gh Court camnot, therefore, e Zuztlired.
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However, in This o3se, following their
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Trilha Pam's z2sz, they altered the perdlty of dismiss2l fron

gervice to that of removal from service,.

16. The pasition th2at zmergss is théi if 2 person 1s relal3se

uﬁder SE'_‘ ,3 T SE;C - 1— oOF _h. B IR & (s .’:‘;':t' Se——ctio
/

12 of the 53id Sct deoes nobt wisce out the stigm@ 2ttaching to

4.

-hz conviction 2nd confSeqguerntly the grourd or the misconduct
which led o his zonviction ram@ins, On azoount of the ground
which led to hils convichion, the Dizciplinar

=ntitled Lo dmposss 2 suitable penzlty on the Covermment Servint

PR

 convioted, The diggadlification which is

of the Proldticn of QOffernd=irs Azt is aot the

convictad of @ srimin?l offencz, iz impoted on him not on @cco
»f hiz conviction Tt on 2ocount aof the grournd which led o his
conviction. vhich ram2ins intdqt even after the henefit of Sec.l1l
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Hon'ble Sauprame Court's judgmennh
13 of the Hon'zle Sugreme Courdsjaldgment in PRlshi Ram's case,

Howevar, @s rejyards the gudntum of perdlity, thera 42n be no
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edetermine the gudntam of

nd the madtter to the
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gult, we parily allow this petitior 3nd 3Irnswer

(T;

17. In the r
Accordingly. Although Sec.12 of the Frokation of Offendera

ot reacves the disqu2lificaticon if 2ny Attaching £ @ comvri-
cbion of an offence under the velsvd@ni laws, +the Discipli-
ndry Aathority s the power to inpose 4 suitable dzprtiental
pem@lhty After t2ling into congiderdtion the ground on which

conviction hads keonh orderad by 2 crimindl court,

1a The Trikbun2l h2s the jurisdicticn to rewvise cr wmoldify

L

.
I

the per@lty when it comes to “the coneclusion whAat tha Denaley

could curzelves hawve cassed order regirding Aporoprilte

rer@lty, t2ling into consideration the okservdtions m@de by

the lefvrrned Magistr2te in hiz judguent whils relesasing the

applicani urdeyr Sec.1l of the Frokétion of Offend=rs Act,

o reconsider the pen?lty Lo be impofed on the 2ppliz@at,

having reg2rd to the circumstincaes urder which hensfit of

Sec,1l of the Prokaticon of Offznders Aot was grénted to the
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carnt, It ig the dauky of the Dizciplinary Authority o

Act apd to pass the proper crder in the disciplinar v prosced -

ings 2ceording to 12w,  Por this re&fon we are not passing

19. In tha reault, the 2pplisation is allovwed in part with

o order a3 ko CostE,

E“\) ‘ /LM o

(D Mehta)
iz

e Chairm3n,

(0.7, 8ha

Member ( v



