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0 .A. No. 678/9~ 

Ha;nurrf-l n : Applican-t 

Vs. 

Mr. N. F:. Vya!l 

CORAM: 

0-L, f 1' •="? .:._~.- .._ ,_ .. _ D,:, ··-·llt ~~ t' 1-1; P -F F:l-_..,,.1: -,-l· -· l<'r,g ir; .,,.. r.- \··w- ·--1-"' '- -.-,I -"'·J· "1.,.r ___ • ... ttc: ...-L-·-: ----- ~'-- _ \,.., ~--- •. .~ ......... • _ • .~._ ... ,!l'-1-- 1 .t,~e. 

On ~ : .• 6. 7-1 vh,.~n h·!: \17.3.;::! rt!:turrd.n.:;r frc·n·, ·th·~ ~·J.:.rJ.:Bhc.p he H-38 a f·Pl-e­
as 

hen:l.~d by th·~ · E'·e·::ul.·it~~ R~rsonnel ·=-1t th·~ .[113 in g·'2t<0!/1:.e ing in uri-

l a•.,f,_ll p·s-=--""""l'-·· -F ,..,::,l'l'l·a-r rt,--,-···r·'-,. •-1·r .... ,_ r, .. ,_:.·,·:::,u·;·-. \i~ _ •-• L-•1.:!·-·~-· ·-•11 •-•- r.'-'-. t\ .}· 4.a.'-'.t.-~ t- 1 v·. t_J • ... 11 r1 c.J 
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the applic~rrt could not te removed 

I'he applicant 

2-:.m1:3r • 

. :,f lJ:c,JJ::llti•:-•n •. ;nfcl!:·i:ilit'it:.-:-ly th~ resp.:.r,J,~nt.;::l have n.:;t r-!:..:.:.nsidel.·ed 

lhiE case in the 20Dtext of hi2 relea3e on prob3tio~, solely 0n 
/" 

.._11·""" 1···"'""1'6 -f· .a c\lr··~.c.·:oi-,"-·t-1 ·~---~,-,2. 1.:-··V ·'-,~11•": L3•·J L-11::fJ.·'i>:-:r •:,-F th .. •- H',";,c:-I--L·-·L1 !. " ·•''"'•-'- 1_1 '-'- ::)';::!·-~· • -'·' 11- .J.o_. } - '- > ~ -<::' - ~ •~ -- '-"' 

t.1. Appeal) Pul::s an1 a.:;.::;.:.:cdirlg- t.:. ·::lause {3.) O:·f tJ··~e .S.::.:::.:.El.d Prc•,:--is-o 
( 2) 

t.:. Article 311,/·:·f ·the C.-,:.n.::;·titu'i:i·::·n, b•.tl: th"=: j_J.".:•iri•er co:.nferred 0n 

str?.t,o.; 

C' ...... 

frr~ i l•va,,) !> )'r·t"'-r ]-as --~-.._ ·=:·:· -··t., .. ,-:::,.t·-,"'1 ·r_-1_,·1·"- a.;-_,r_.l_i.-.ar..rl·. '- . - • ~. . _ . .. -.. t ........ _ _ 1 _ L ~-~ 1_. ~ ...... _ ~ c • .•. r_ .... -- ~ _, ._ ..L: J: _ _ _ 
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sta1:e:3 that Si.iK:~ ·::he a!:.plicant had bsr=n releO.E:,;::d ,_:,n pl··:.J:.::Iti·:·n . . 

1958 which reads as under: 

. . ' ]_ ~ 

12. P.(=m·:·val of c1L::qualifi·::·3·t:L.:·n 2.·tta·~1-dr1g t•:• c.:.n~.:-i­
ctic.n - N.:.t.vJ j_th2t.and in-;r a ny-thin':J C(•rJ·::a iued in any 
c•ther 1a"' 1 a }~·:::rs.:.r~ f.::..ln.:l guil·ty .:.f aE .:·ff,~n·=·::: a1:.:1 
d.;al·:: \•Jith und.el.- the i=·r·.:·vL:.:i.:.ns .:.f Se . .::.3 .:.r S~:c.~ 
shall n.::.t s:~ff~r disq·~·':1.J.if'icati•:•n 1 if any, att.a.::hin·) 
t.:, .3. Ct:ti!\.ri .. ::tiC•1'1 ~:.f a11 .:.ff,.3tlCt? 1~l:tC1~~r .3~t.,:l'·l l·3l·J: 

Pr.:.vided that n.::.thL-l·:;J in this St::·:·tic:.r1 shall apr.;·ly 
t C• a pe r2 .. ::, n \v ho 1 a ftc~ r his :...··:: 1 .=: 3.3·2: un.:le :c S e.: • 4- 1 ia 
s u.l:ls,:::c1t1'=: rft.l y s::; rl-C2llC~::·.:l. f,:.r ~:1-.1_~:-:: ,:. r tg· ir1·3l .:.,f fe r1•~2 • 

Sh::•uLar D3..:: V.;. :Jni·:·o .::;f India 
Dec i1ed. by the Hon 1 ble Supreme 

T:cil:ha 
by the 

Ram \Ts. V. r:.S.:::th .~,. ).n::. 
Hc·n 1 ble S '~Pr·=.me CcHJ..L·t. 

~:: A nr. 
Co1~rt • 

1 q ·=· c { -, ' s L T -·_.1~· _.) '"--

L3..:;:hm'='-n SiruJh V2 .• :_ror '~c Or:=. 1'~':38 (.! 'SL.J(CA'I') •;,o;:. - D~·::ic1e.:1. 
by the Cha.ndi·J"a:ch B.:::nch of t:hS: T:ciJx1.na1. 

hd 1)-::lmt.o=crudhar B.:th:Jnt Vs. iJOI .::.: (lr-.3. 19f;f:~C1) f,L.J (•:::.6.11
) 1015-

DE.: id ·?.:'!. by th•:? C:Jtta.:l: B2 n':h c.f ·the Tribunal • 

vi) 

vii) 

. ~ •• r~a.:1.sidh:;,3l..-i\•lar Vs. U;)I 1993(1~ SL . .J <~:~::..·r) J05 - Gec:·.ided by 
·l:he Bomb3.y I?ench eof the T:cib,~nal. 

J:: .• c _TivJari \f;:;. Th:= Chai:t.·,;,an, DE:lhi Jvlill: S,;::h . .:::mE: .s~ Ors. 
19:37 (_:: ~ .SL_T (c; • .:..Ti r:_,7 - D::::·::id.~d ;::.y tl-J,:;: Prin•:ip3l B.;:;nch of 
the Tribunal. 

lTt-l:i.•:>D c,f India V3. Fctr;T,::l r;f:Ctr:dC• "'\IE 1989 SC 1H::5 - i:J2C:i.-:1·2d 
by the Hon'ble Supreme Court. 
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him the n~·:::l fte r • 

to his conviction. 

8 • In Sha.nh:lr 

"4. s,::.:::ti.:.n 1::2 c·f ·i:hc Pro::,J:,::~.·c.i.:,i·J .:.f Offeiid.i~·rz A.::t mu:=t 
)':,e l::•l.:J..:,~d .. ;::.ut ·:·f \:l.::l. y f ir:=i:. It. l=·r::,;rides ·i:ha·t lX•V.iJ i·th­
st::J.nding anything cont·3 ir,.""d Lt."! any .:,·i:.:he:c lc:tv1, · ::t per.s.:.n 
fom"!d 9uilt.y .:·f an .:,f:fen·=·=- a.riJ. de·3l·t vdt.h L1t1j€::c.- ·the 
pr.::.visions .:,f S .3 .:.r ·1 "shall nc.t 3u.ffer disquCilific.-. 
atic.n" a::tEL:hing ~:o a ·=onvi.::ti.:·n for an .:.ffei1•::e ·_ln1·=-r 
such la'\.v. The .:.rdsr of disrni.ss:J.l fr.:.r.-, s.~J.:vicr; .:;c.n.sequenl: 
u~:·C·i.1 a c.::,:nvicti.:.•n is n·:•t a. disqu::J.lifi·~ation wi-thin the 
m2a nin·J c·f S. .12. There ar.s :::ta·tu·i:.:.:;s \vhi·::h pr.-.:Nide tha·t 
l='r::l.-sc~i1S 'tVl'1C• ·3.r~ {~c.n-...~·ic:·i:.;:cl fc,l- t:,:2rt·3.irJ ,:.ffen·~e.=: sh·:.ill 
in.::u.r cert.a.::..n di~qualifica·i:i.:•ns. r.:.r e:·:'imple, Chap.III 
C·f t1-!e .F.:;presentau .. :.n ojf ·f:he P.:;..:.ple Aci:, 1Sl':·L entit.led 
DiS<J"Ll'':i.li.fi.::a;:i·:J"·ls f,:.r m~mb::r.:=.hip :.f PaL-li-3rnC:nt 3.r"d Sta·t.e 
Leo;Jis l:itur•?2 a rJ(l. Cha f·. IV eni: i·tlt'~d Dis qual ific·::J.·t im1 fc·r 
Voti:c•;r c.:-.~.~Jt:.ain p:c.:."\;i,3io:•n:3 \Mhich disq·~alify persons con­
victed .:·f •:::eri:3.in .:;h3rg-.:=s fr.:,;-.-, b<:::in9 mci'!ib~i.:B ='f lr:::;~isla­
tures .:or fr·:•iTI vo:>i::ino;r ai: .;:le·2ti•:•n.3 teo lo::o;Ji.Sl-3t:Llres. Tha·t. 
is th~ S·~n=e in ..,,,hich ·tho::: 'lrJ·:ord disq;J.al.ifi.:::ati·.:·l"" is used 
in s .1~ o)f th·= Pr.:.ta.t.ic·n o:.f CoffE:rtJ .. ~rs .ll..::t. 1'herefore I it 
is rJ•:Jt r-:.ss :i.blE: '!: . .:• a.::::(··~r::·t ·tb.e re:t.3o:or:in.;r .:,f t.h·:= lectrn.::d 
single Judg~ of the Delhi High Court." 

order ·:Of disrnissa.l fr.:.m ,r:;,:r~.~ic•::: c.::,i-JS•::qt~.ent U:f:.O:•n a c.:;nvi•:tio:·n is 
which st.ands rent<jVed. 

a 1~llt"' .. ~-·.·; 1_-,...L~ Gcoi.rlt-:. l.l'l"!d·"'-r· .. -:l;:o,-,,,o::,· .. =. (.=_,) _.- J'. .... d 1'"\ • ~ 1- ---- ~ - -- __ _...,_. ~-·L ..:.;!E: .:.;.~·.:or: t-r~:•'"v';"l.=h:.· tc~ 
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with the Govt. 

exc~essi ve. 
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ag=c ir,s·:: ·i:L::-
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---------------------

of ... b.:.n:l c.r •;roc-:1 ·::·:·nd uct. 1'he c1..:;part.ment. h.:.we>•er did r1.;:.-i.:. .:=ven 
. ~~ 
Q;_q§t(b:;.du·::e t.h.s .P•:::ri:l.l 'cy of ~C•?fi'IO:•Vill fr·:•m se:cv i·:·::: imD•:•S;'2d l.lf-'oo:Otl 

--~ J 

ret irernent. • • 6 
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iS 
e(~ri.Tant a2 :::;~. nc:-Eult ·:·f which a ;:• • .::1·!-=•lt:i' l.Lr,1r:•·:•S·=~cl •)rl hirn, ·r:ho:: C.:ot:tr·r: 

'•13. Secti•:tll 1~ i2 ·thus .:·l.:=-21.r ar.d i·t .::.nly dir·:=::'b:: ·tb-3.·t 
the ·:d:f<?.nd.~r 11 3h3ll CJ<:•t. SJ.f:f,:::r dizqu .. ~li:Ei.:::~ti·:·n, if a~-({, 
a.tta·:hiD·.J t·:· ·3. ..::orl>.ri.:i:ic·n .:,f ::tn .:,ff,:;n.::.~ und.::..:c :=uch l·3w • 11 

Such l·::ll,·J in ·t1-~.·~ ·:!C•rfi:.2=~t is o·th~!:- ls.w pr·:·vid.in·] fc·r di.:;­
qtlalifi·::·=tti•:l!1 t)f! a,~,:;,:d.lrrt c.~f ·~c·r~\li•:t.ic::.·n. I\:-r irt3t-3-rJ(~'~' if 
;:;- l · j .c " • ] • ,. • -· t · .... a r= 1 · ,..~ ai.•J p:cov l• •.:::.s .cc.r o.1squa .lr J.·:·::t •. 1•:1n or r:-•sr-s.:,n :r.:..:.:c :,;:: 1n9 
a r?t_)C• ir1·t~:=Cf ir! ·:l11~· .:_,ff i,·::: . .:: C·L fc,r 2-~:;f?]:irli;T .sl~.::·t i.•:·l-1 tC• ·:tny 

~uth·:•rit:y .:;r b:d y in v i.::M .: f hi2 c.:.m.ric·i: i·.::•n .. th3t d L:crua­
lj_fi.:ation br ,.litu~ ,)f S .1:' st::tnd:=; rem::.vcd. Th<:L'c in •.:::ff2ct 
is the .S•::·=~l::..= .::t nd ?. ff,:-•: t .:,f S .1:.2 of the •!:l...::'c. E J.t that is 
not th<::> s::tm,:::: thin,g t:-::, ::::t::~t.::~ ·:-ha·:- ·I·J-,,::. 1-..."'r"' -r - - - --- L·'·- ~u ·' ~-vho has been 
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di::::rnisB.::•:l. :fr•)lii 3-sr·..,·ic'E in v ie~tJ .:,f his ·:·:•!i'/:iJ::·tion i.=: 
en~: itl.=d. to:.. r~ ins ta·b::mc.::nt ULX•l1 •]'::::t.·i:i:Jg ·::h:: f..: .. ::: !:!·2 fit c.f 
pro:.t.ati.:::.n ojf 9·=·C·cl ·::Cdldu.c·t. App3r(;;nt:.l~-, .=:uch a \.?ie\•1 h3.s 
rv:. s,_lpp.:.rt by ·th-'2 t.~:rrns •:•f S .1~ ·3.;-!d ·the •:-r(J.,:::r .:,f ·the 
High Cc.urt cannut, tr!l:::refore, :: .. :; .~·-Is·t·::J.ir_.~d." 

se :cvice from service. 

16. The p~sition th2t ~merges is that if a person is released 

/ 

which led to his .::onvi~tio~, the Diaciplinary Authority is 

hiitl. I'he dis-

.i\:::: .3. re d if fe-
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matter .:.f pen3lt'.l, a.:;.::o:c•:l.j_ng- t.o 1a.w. 

t.he I)is .::: :Lpl i-


