
CORAM t 

IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No.674/92 (159/87) 19~ 
l'"~'A•·~·NO . . ..... .... .-.,~; .... 

DATE OF DECISION __ 1_._7_._94 ___ _ 

___ T.~.-,HQ,C...,_?MA..:..o.,-.._· _....._ __________ Petitioner 

___.S.;I.JJ:::.u-TE3...T.L-J.,_._r ""'-'· r.__.· .._. _.1_...· ?~, T""'ISw..H.._..I._..T_._.r • .._ ____ A dv ocate for the Pet i ti ooer ( s) 

Versus 

tJHION N:O INDIA ·~ OF:S _• ____ Respondent 

___ s_H_F_'I_K_ .... _u_._s_I-I_P._I_~"_.o._L ______ Advocate for the Respondent (s) 

The Hon'blo Mr. GOP?.L n:~ I:3HUA, l-E!18ER (J) • 

I. Whether Reporters of local papers may bd allowed to soe the. Judgement ? ~~ . 

2. To b~J referred to tho Reporter or not ? -~~ . 

3. Whether their Lordships wish to ~ee the fair copy of the Judgement? ~~o . 

4. Whetbor it n~teds to be circulated to other Benches of the- Tribunal ? ~~e; . 

( O.f'QW;, 
Jvi!:HBER (p.) 

} 

~(-J·-e 
( GO PAL rT'. ISHHA ) 

MEt·IDER (J) 
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/ fiE. H (:l_.J 'B T .. E J'.'!E • C1 • P • 8 H:.:.P. H'\, l·'E f.-JBEP. (A ) • 

· / In t:: applica.t :':.(i·~ filed u/s 1'? .:,£ tho: .r..~:lminie.trative 

of tt.E: ~Pf·li·-=:-3nt fr:-m SE:rv icE b:-l the dis.:; iplinary -3.uth·Jrity, and 

th.:; or.:1er da.te:d 5 .3 .87 (Anne~-:!_l.re A-S). p~.s:::t;d by the appellate 

There is .:;. f-1rther f•r.::.yer th~t the P..~ilwa:l servants {Dis-::it:·line 

,. 

" ..... 

., ..... 

contintK'~US 1_:,ain in his -:tbd.:•mcn; he :s.ppli-=d fe-r 3(! d~7-s' leave 

under tr.:: ::tr;,ent 3t (!Uilc.n fr<::)m 8.::! .84 to 15· .6 .S6, az seen fr-:.m the 

••••• 2 ...... 



16.6.84 to 13 .1::! .86 "'-'hen h~ was d~·.:::l.3.red fit. Nsdical certifi·:::;;.te 

and fitnE::s.s .:ert :Lfi.:::att: ~re at Anne:·:cu·es _l.l,.-3 .~nd A-4 r.:::spe·::tively. 

On 1- .1::!. 86 . thi; o.pp 1 ic :mt re c>:: i ved :=.t c•:•Ir~muni·::at. i;:.n d a.ted ~6 .11 • :36 

' h "b .I . t .::~ . }' lJ' h l 1 enqul.~' 3.:t -=:en l.n£tl.tu E:u 2iJ-3.lnst 11.rrt. A .;n.:•Ur;J t 1ree ettErs 

' were: st 3-ted tc· h.:tv~S ~r-en se rrt t·:• the .:tf.·1:.lic.~nt by ro.::g istere j l: .. :•3t, 

mi9ht. n.:·t h=:tve: bE: en servE-d on hiF.!, as seen from the rt:mar'k.. "nvt 

found" ·:•n s~~ . .:h letter3. The .:;,rder Arme:·:ure A-: . .3hO'i.•lS ·th3.t the 

applic;,.nt \'l':LE'· ·~·::tu.~lly n•='t remov•~d from service but it is ·.)nl:-l 

remo:•ved fr.:;rn servicE. . Thu=., ·tho'?: lett.er dated :!•3 .11. :?6 (_~nn·=~·:ure 
in 

A-5) did 'n·-::-t cU.lmin3te _i:~.n~r ·:lr:ier ·='f punishment. His :tppeal 

illegal. 

4. The r-=.spor.dent:=: in tl1~ ir rE-ply hs.v.: st3.ted that tho~ 

sister's m~rri~·Je, whereas in the OJ>.. he h.~.o:o stated that hE: 30ught 

••••• 3. 
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from 
th:s.t th.: p.lea th.=:.t the 2ippli.::.=:.pt suffered_{:tl:-.j.:·n:in::tl pain ~ncl 

underto•:>l: treatm.::.nt is an .:tfter-th<:~ll•Jht 3nj the certificates 

pr.xlu~Gd by him in this .:::•)nnecti::m ::trE. bo.;:rus. If a raihj.s::.l servant 

f:slls ilL he is unier ::tn ·:>bligati.:·n to .:..p:prr:oach the n·~21rest 

They have f•.1rther st.:.ted that ct:rtifL::ates .t.nne:·:ures .~-3 and A--! 

the disci~='linary 3\.\tlK~rity de.::::ided to initi a+~e .:1isciplinar~t 

of the .::h.::.u~ge-sheet s.t his l.: .. c:5.l addres.s .:a.s v1e 11 -~~- leave .=:.ddress 

sheet 1:'0uld n•)t b=o served, th.=;n there \'T;~s nc· •)ption for the 

-
H:J.j·=: la vEt2 never :l).:.point•=-d .=:.s e n.·:fuir~r offi ::er in this •:o.se l>=cs.i..lse 

the dis ·::iplin-s.r~~ :~.uitl:·r ity \<Jas ·=·f the v iet•i that it v;as not 
effect 

r.s :tS•)n:..bl~~ pr:J.•::t ic:..ble to b;)ld enquiry. Th.s L of .:)rder 

c _, . 
( 

.•• ) - '1-
~J_- or i: 1 ,e Fai hva:.· Servants 

dispensi n.;r \•l ith E.nquil-:rr. Th-::ro: is n.:1 ind i . .:::tt i.::.n in t1):- .-:,rdt::r ·:Jf 

••••• 4. 
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P3.i:n~ Bench •)f th~ ·rribunal, dr:livered .::m 14.1:2.87 in the ca.::.: .:.f 

D.!~. Sin;Jh :~ Ors. v::. UOI .::c Ors. In this para t.h.:: Tribunal held 

h.s~ring the appeal, ::tnd if enquiry \·l:tS r.-:- :lS•:Jnabl:i pra•:t ir:3.ble, 

the ap:r;:-ellate auth·:ori.t:.l sh·='uld S·::t :=..side tho:: •)rder ·:>f the di:=ci-

fc·llow•:::d by 1;he .::.pr~? llate .:,u·th·:,rit..l in this •.::!·3.Se. 

6. 

the basi:::; .:-f th.;;: material l:>::fore th~ dizciplin.::try authority. ne.:-:t 

in t1Ltl:hdeo Prs..sad vs. iJOI .~~ c)rs .. , 3LJ 198::: (4) (<:Il.!:i:') 3'?15. In thi.s 

Rule 14 (ii) .:m thE: ground th~t it u.:..s nc·t r.::asvn3.bly r:•ro•::ticable 

to hcol.:1 o:nqui:r.y \-1-:t'? n•:it justified. FurthtS r, h.:o reli8d upon the 

H-X1 'bl·= Sup.r-2.rrt<::: court in th.::: .-:.as.:'; .:.£ Ram .::h~nder v.s. 7JOI t< Or8 ... 
I 

••••• 5. 
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or•:1er t.Yas p.:::.ssed, it. VJ.?ls •)bli•;J.:tt.n·y on t h•:.: 1:,art .:•f the .:nlth•:•rit~· 
\ 

to ·==·~n:3ider '·'hether er1q:uLr:' vJae. n·=·1·7 f>:::3.2ible ,)j_:- ~=·re>.::!tic.:=tble and 

7. 

appli.:ant that thE: Tribunal must n·:JvJ ·::hr=ck-up t..;hetber reasons 

8. 

authGrity rEas.:ms f.:•r r.1ispE:nsin·:;i vJith enqui.ry. In th~ -::irc:lms-

9. F.eg:1rdino;l the Full Ben·-::h .Jua.o::Jerr.:nt in D.n. Sin.;;·h's case, 

any·thing there in \vhi.::h e:xpp.:ort2 t ... l1~ c.::..se •:)f the applic:tnt • ·rhe 
in this case 

apf"2ll.:-"Ite a.'utho:ority h~ p<:t sse:d '1 d·:::ta il8d ·:•rderL:tnd IT~E.nt i·:med 

t.here in the circum:::tance:s in \Jhi.:h th::: enquiry \-7:::.2 tv b:: ·:Usp.;:,nsed 

\·lith. 

only thst the ·3.·::tic.n c.f the :lis.::iplin~u.:·y auth.)rity in dispensin9 

to justtfy t.::a hol(lin.;r ,jf the enqtlir:_.r ~t this stage. P~gardin.J the 

• • • • • 6. 
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"It ,,•Till 3.lso not r.r.: re.:=1S•:tnat.ly i:Or.~·::tic~bl.:: t.•:o 2Lff,:"~rd 
to the .::ivil .Jer:va.nt an .,:,p(:":·rtunit7 o')f a hE:arin9 ·')r 
further hearing, ae th·::: case nB~· b~, \·lher. at the 
c·:•mm.::no'=rrent .:.f the inquir~i or r·-::ndin;,;)· it, the civil 
serv:mt 3.bS•:'On:l:2 ttnd C'inn.:.t. 1:~.5 seD.r·~d or \'till not 
p.3.rtio:::ip3tE' in th~ inquir_i. In s 1o:::h •::;:t.zes, the 
mo.tter mr_lst pr.').::E:c-d e:-:: p.::trte and •)n the mater is.ls 
b:: f·:•re the ,."f is•::: iplins.ry 3Uth.)rity." 

\•lhat the .d.is.:::iplin3ry S.tltho:-rity h:i.S d·:·n·~ in this case is that 

case in s.n:z '117-a.y. 

Tribun.s.l in r-U}:h:le•:• Pras3.d 1 :=. •.:ase, the facts of th~ c.s.ze are 

f 

th:: C·3.lr:utta Benr:::h pr·=·ceeded •:In th:: f::1~t ·th:.t ther.::: '\-FiS a refusal 

appli-::ant thc.ugh sent by r~qister~7:.:1' rc·os·t and it o;;.Ja:~ impliedly 

in Jai Shanker 1 :: caee, th~-:::: f.:..~ts ·')f this case ar•::: ·::omplE:tt:ly 

different fr.:;m tlv)se in the pre3ent case s.nd th-= o:::::-.ncluz ion of the 

what the H·:•n 'ble: Suprems court had h:ld in ,Jai Shan}:er 's ca;?e is 

•• ~ •• 7. 
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In this ·=·~:Se the disciplinary .~ uth.;,rity triE,d to 
• I 

c.:)lK:l:.lsL:m that it ·1:J~.S n·=·t re.::tson~bly pr.9.cticable t·J h.)ld en.:]:uh:·y 1 

I 

ir. the C·3Se .s.nd ·there: after proceeded on tho:: b.ssi.:: ·='f tho~ m.:::.ter ial 

disciplin::tr:l 3uthorit:? are \·J::trr.s.nted b:-.t the ·~vLtence ·:m t.he 

or .severe. A •:3reful readin.;J ·=·f th;: ord•:::r of tho: .s.p.:;:.e.ll::rte 

If that. is 

••••• 8. 
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met in 

this case. 

11. comin9 t.:) the: merit~ ··:.f the pr.:~sent case, it is a fa-=t 

th2.t the a;·pli.::.=.nt 3.pf·lied f·:·r le-'lve in January, 1984 f·:n.· the 

r·uq: .. :,;X; of r;JC•ino;:J f.::•r his sister':;. marri.~.;JE':, where::Js in the 
before th=. Tribundl 

a.p:r·li.:;o.tion/h=: h=::.s :=·tatE:•J th"3.t hiS ar·plie.J fvr leave dt},€; to pain 

in o.l:.·:l·:>rren. Thus, th~re i.s substan.:e in thr= avt:!rr.~nt ·=•f the 

(.,. t·=· th.=: ac:•F licant at I: he Ve:r.:d.=t -=<dd.res s ·J ivEOn by him ·~ri.:1 it c3.rne \.., 

\ 

dravrin·:J th~ inf~r.::n·:::e t.lut thF= a~:.plicont -vras tE:rt in f.:tct a.vailat.le "'-· 

th~ reap.:·n:lents ·=~r t•:J s;;:.nd .. ;m:z~ rnosdic:;.l cere ifi·::3.t.e. His ·::.:.ndu..::t. 
-~' . 
'.' ' ::tl:=o, ther.::f•:•r•:o:., sh<:.vis· J;-tim ·in a. ver1 f")•:-.r lio;rht. 

12. 'I'aJ'in.;;r all the J=-~·:::ts ·:ln::J ·::ir·=umst :mcee oft h~ c.::tse into 
....... ~ 

It is, 
'··'. 

casts. "-· 

·'-
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C,16CJ4 

( •JGPI'..L l'F:I~3HlJA ) 
Jv1Er'IBER (J) 
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