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s·ibmittcd by th is set of persons \.,;ho are see kine:; rcguL:i.r is~t ion 

that th£:~ scheme ric;s been 9re.[)·.:irec1 by the Government and approved 

co1Y'iti.oni:> of other Doordarstv:n Kendras which vJere established 

at u. loter staae. In the micJ.st of s.rg:1rnents, directions were 

::my one ,._:;::mts to chc:.tl lcnc;c t.hc scher.:e ::>reparec1 by 

acticin ~ccordins to law and in these c~scs the matter cannot be 

.-:i.oainst the scherr.e 9n-:[Xlrc-'r~ ·1ndc·r the directions of the ; .. :ew ;)ell:!i 

Jcnsh of -:-.he !:'rilJ:.inal by the Government. 

3efore i1s only t:.he q:_1E:stion for c·::msidera~~Jn is 

v1hethcr the persons v1ho have <'J.;)plied, appeared in cx,1minu.ti'.)n, 

se lectE'ct ·.md ernp.:i.ne l led (.-:'1.·:.ho»1c;h the pane 1. hci.s not been 

pu'.:>l:Lshed) have a better right of: a.p;.1ointrnent than the riersons 

cln irnin9 re<J·il.~r i:::,J.t ion. ~r. S.K. Jain, appeured on behalf of 

the: o.:.)~)lic.-:mt, Lo~~en::1rc1 S11.:ffnVJ, has c:i.ted before ·1s the case --

'Jaij ~!."J.th vs. ~;t,~tc of R;Jj cJsthcrn Y. Ors (reportcl in 1989 (1) 

:<.:.,re. 133) rkcL.1ed l-i-</ the :Jivision 3.:::;1ch of the Ro.j.s.sthcc;n iHgh 

-:::on.rt in \,1hich it h.=J.S been "it?lrJ thc;t t:he sclc:-::tcc:. Cdndid,J.tcs 

h.:;vc :1 ~)rc-ferentL11 richt oE ap"1ointment over t-hc=1:1on-selPcte·d 

will be forthwith ~ivcn. 

5. In the c2se of State of Rij~sthan Vs. Rajendra ~1mar 

Rlwat ~ Oth0rs, rp~orted in 1909 ~J9D· (2) 3CC 258, in para 8, 

their Lor sh i})~; h ;vc he Jd: 

"In the ev(:nt oE their be in'] v~1:::0.nc ics in tll'? so.net ior.cd 
t)oc;ts 1-.he S:.'lrne ,,.;o.1ld !:)<:: u.v'3.ila~1e to be filled up '.lnde:c 
?,ule J 0. J'.t 1'1as t.:.o be ta 1(en nDte DE hi::·rr. that seven 
of 1:he L::'(_';ol ,\ssist2nt:; vierc recr.1itcd in 19fl2 '.lnder 
;-<:J..le 3 0 ,:,no h,.tve be en cont inuinc:i ':.' ii:h t-:1-!e periodic 
u.pprov.211 cd: the :?".1blic Service Cof'irni~:»~d.·:in. ::he n1le 
nO'·'r1ere •:::ontemplnte~; reqa l-Jr:i.::;ation of s1.ich recr._1itmi=:nt. 
~Jndcr rzuLo: J 0 the appo:Lntment.s =.ire b.:Juncl t·J \:errr,in,J.l:e 
in the event provided in the ~roviso of: the rule. 
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Thnreforc, th2ic contin~ance was not correct. ~he 
3t:-ite Covl:::rn::;ent s11dll t.~ 1 :~ irru::cdic.Jte ~3tE:i)S to fill 
~? the Vil~3ncies as required under the rules by sending 
t e requ1s1tion to t,e ~~o-ic s0rvice commi~~ion. On ~ h . . . l _,,. . . . )/' 

th·e. LJQsis ·J E t'!'"1e deterr·1in:1tion of tf1c..:. ex.:1ct n;1m
1

~.Y~r oE ·-

req·1ire t'.-tc ~>-.1 1J~ic ::crvicc ·-::;or::!rissi•::in to ri::cr:1it f'Jr 
tho rc1T1i1injnr v:cc::ncir:s. Jnti·l suc~i rcc!:-·1Lt:rner;t is 

~ 
r1 .~le, the ~-;c·vcri Lcg-:il 1\s:sisti:nts 'l:IhO h:rve )f·c.o ccn·t:inuing 
frorr. 19'..12 cFK] ·:::re· n•::it ?,Jrtics to +:he (JrOCE:"'C>r:1inc::rs may 
c•)r-.t inu-'::. 2or the rem·J.in:i.no vo.c,J.ncies (u. ':ter tbe 
rcsc·rve list i~3 ('·:·:h:1 11::tec1) the St.::ite CO'.rc:cnrric:nt is 
:iirr:c:l:e:1 ·t~"J cJ;1 ')Oint o\J.t of tl1c t)crsons 1"):-lo '~·.'(;re :J.1re.:H~131 

in servi.ce .:.,n:~ v.;hose services hi1Ve been ter.n1in.c:ted 
fol lo,_d.1·!c-;- '.::h·2 r'ilc:: indic:.1tcd ")Y thr ~Ii.sh ·::::ourt, n-.. :T:;ly, 
t'.10.st-: \ .. •f1·:;. l1-:v0~ i.-)·lt in th€· rn.:1;(i.in 1 1F1 pc:,ri 1Ji:-~ oC :.;r.rr1jcc-

sl1..-1~.l l_)e pre[erced. ·rhe ~.Jt.=..te (~cY-;.lE•rnrnont shcJ.ll ;-:.-:-.nd 
thE req:1isition to the ~'u 1.)li.c 3ervice ::::o:·::mi:::sion 1'itho:yt: 
cjel:.r:/ dYl:.1 \' 1c dj_rcct tf·1e Pub1.ic :~crv·icc ::o!T'.r:1i:)si~JD to 
;:i .. vT~ :·Jrio.:.-.it·~l to nLJk.:; t 11~ selE"Ction 2s c-.~rl~r .. J.3 

::iossi'::ile. .-nhc j Llct<:;;JP1cnt of t<H,; ;1ir.:;:1 court is mcyJ ifir-::d • 
. ,_,he:· ·::;t._1t.c Governrnf:nt shc'il l nic.c'lz2 teniporciry a:0>9oin~r-cent 

-=·~ .i 1 lf' ngc • 

: l·::m ':, i_c: 

I' r f) 
. ...) .LJ!. ... 77 3, 

.. ... /{j 
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ti~~ 1 t:.'1 t t.~1:..:· nrJr1~1·:.1- ru.lc:, o[ co·i.c~;(.-:, is Lf ... ~CJ 1 1lar r 1~cr1iitrnr-:~n1: 

\ \ rr 1 .)!. lc ... 
"\ \ 'f, 

•. ~~ 

.:_in dZ:'.h.oc or 

] ., 

·1 1~,:-; . .1.~·~. - ~·1n .-__ ._. .1 ·1oc 1lten1r)or ~1ry :.)y 

) .·ii! 
selc·ctcd employee ~::; earl~:/ 

' 

·:-:I c..s ~..,ossi·r) 1c .. , , - al:~o corripetE; along 
. .·. 

''i·.\'- j...,'-· / ,.,i!~·.,· ::it-.. 1 .. •.c:r2. f_:;1: :.,·1c1,·1 rro·c_J1.1L1r .c:r:l,.-_.~tion/a-Jpoint-rrw.·nt. If he c __ ·,cts 
" .· ~:.,~-2'?:-:·icr~--\1'~<·· / - - - -<- - ~ · - ~ -

-.-::-~/ '.:c k·ct:c,1, \·;ell -:\nd c:)oc·1, ')ut if hE" does not, he !Tl'.l.St qive i·'.-JY 

to 1~:1c l:·ci;:;ttlorly :;elsctecl .-:::.orndjflate. "2hc "ltJpointrnr:-:nt of the 

n: ncl i.-,r l.y ~,;e le ctcd c :~~ i i·J :rte cannot ':Jc 17.Lthhe kl or l~ot in 

c·t i·1-~ ,_. O"t J.
0 

·1 r:~-· ,- -1.· r)r- Cr"ot i' ~ ~ ·C 0 " t .J .__,, l J i ..... 1........... ...... j_.._,,. J.l"=' 

In the: Cu:::c: 

i~: ,_T_;; 19S<~ (5 ) · · ' 2 93, the 
' 

.. 
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,,_,he th? r the direct· recF1itrnent should be allowc,c1 to continue 

j,!arti:::uL;rly wheLJ. the question of re·JUL:irisation of the 

o.uJer, the:· Hon 'ble S;1p:cerne Co 11rt -:1 irected th.'..lt reg'.1L1r:i..s2tion 

m::.t ter may '8e consi:::lered :;efore rna~<::iDCJ c1 ir~ ct rt:'C.L'.J.itment rJDd 

sorr1C'. c~irections wE::re :;iven :'.Jy the Hon'ble s1.ipr0,rne Co'.lrt in the 

oE service. 

the- c,;sc of Dr. A.;c. Jain and Others vs. ·Joi.on of·In5ia, re~,ortec1 

in l 9S7 (~)U,lp) sec; 197. 'l'!te Hon Ible ::J'.1prerr:e co..irt rj irected 

basis upto·octo~er, 81 be reg'.llarised anrl also further directed 

for the relaxcit~'.on of the age. Mr. i 1!athur also cited before :1s 

the c::i.se of L. Robert D°'Gouza V~:. 'I'he i'.:xecutive Engineer, 

3o· .. ffthern r<.aih.'ay and ,'\nother. This is a c .. 1sc of retrenchment 

:inder the: Industrial Disputes Act and is not of muc'.-1 relevance 

as f<ir as the question of reg'..1LJri::"1tion is concerned. ·::he 

lec.rned co11n::;el for the second s~t of ;)ersons has also citE:'d the 

case of :Jaily l\.;1tr.::d ::::as1.ial L..=:t')0ur employed ·inder P'XT Department 

' / Vs. 'Jn ion of Incl ia, reported in AIR 1987 s~ 2342. Their 
. .,, ·: - '-.\ ' 

: :.-. \ Lordshi:~1 s h.:_ive inter:n·eted thdt the dc:ni.:1 l to casudl L1001ir 
.: ~-~.-1.~ 
)~yr::inimum pay in the pay sc0lss of regularly c:rnploye~l \JOrkruen 

of 

/ ..... / / 
/_';··~/ cm10·10ts to cx;,loitation of labo11r. 

/, -..; . .-~ rhc contention oE the 
' "/ 

res;ion::lcnts of the second <:>et or- persons is th,_1t the fact 

th .1t t:1ey \·1cr e .;::)pointed for '3 to 1 C du.ys in .::t ~onth itse 1£ v-'as 

an exploitation <Jn:.::l it continued for yE•u.rs to~1ether i:)artic•lla.rly 

Governin2nt :)f i\wlhra Pradesh ;,; Ors, rc9orted in ]OP?Q) ~TR . ,.,. __,_ T LJ ... 

475 1::a.s 2lso cited. In thi:; case, rlon 'blc :=·..iprc:me court ht:' kl 

t1v't the State covernrnent has the ~)Ower under ,-0.rt icle 162 to 

rcc.1 1.J.la.rise the s::· rv ices of Their , 
-<-c-jec i~ 

Lor.::l sh i::;s the plc a against the regul2ri.sation o~ these 

C:o:nrni~::.sion to finalise the list of selection on thE basis o:E 

... /8 
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an('. on their selection they -:lo not r.lcquire any ric:;ht to the 

3tate Government is unier no legal duty to fill up all or 

1-Io~·:e·vcr.. it does not mean that the 

.~:ltat2 h_:s t~;c licencco: of ac:ti;i"~ in an· drbitrc.ry mc.nnero -:''.le. 

c:k·::i.::.:.Lon W)t to :fill up the v<::.cdncies has to be t~~n '.:>onafide 

,'\ncJ if the v.::icanc ies are .:1vc;.ila.ole, 

cu.ndidates .. <:,s reflecl:c/i at the recruitment test, ard no 

10. 

cl isc~.Ls ~:;1.:::d 2t leni;~th 'Jy the ii on' OJ c: ~3'l~)rerne court in tt'l(::: c2se 

of B.N. Naaarajan ~ Others Vs. State of Karnataka & Others, 

re?ortcd in 1979(3) SLR 116. In para 5 on p2ge 123, their 

Lordships have held thdt"the words "re911lar 11 or "rec}..ilarisat.ion" 

do not connote perm,c:.'.lcnce. T:1e:y are tern"'.s calc• .. tJ .. ..it~ to 

condone ;:my :Jrocerlur,,,l irregL1L1rit:ies and arc rne<:1nt to ctJre 

only such defects as ·dre <'!trri!:)uta.ble to the methodology 

foll oued in rnclkinq the appointments. They cannot be construed . .,; 

so as to convey an idea. oE the n::1ture of tenure of the 

r:e·ferred to the J"uc1gm.:ent o.E Eon 'ble S•_1prcrne Co:.lrt in 

it::::clf is in infraction of the rules or if it is ill viol=1tion 

of the provisions ~f the Constitution illegal~ty c~nnot be 

Ratificatlon or regulArisation is p~ssible of 

t 
' . , -tc· ~·r:1 ).en. .is ,,,,it:~ :Ln t~ e 
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proceJure or mu.nncr 

':ihic11 rloc·s not •::io to the root of the <J.P:?Ointmcnt. Hesule.risation 

c 'nnot be s2i.J to be a rrio::3c of recruitr.1ent. 1'o accede to such 

a .'rorosition wo1_11.d ;:>c to introduce a ne\._i he::id 0£ ap~lointment 

i!1 clcfi.::mce of rules or it may have the uffect of setting at 

n:;:..ir:ht the rules." 

11. In the c,:iscs in hc.nd, written examinu.ti•ms we::e held 

in 1.(1flcl/89 an::'l the interviews were held in September, 89 and 

esta.'J lisherJ sometime in 1 CJ'.·17 /08 ,OJnd the matter of the re9 1..il'1ri-

s::tion of the staff at Delhi and other pL:ices r,,,as con:,;J:-1 ered 

':"Jy. the Principu.l '3C'.'nch vidc J 1..ijgmc:nt d<J.tcd 11 .2 .92 in th~ c:;;;sc 

(O/~ ;·~o. SSJ/'.35), Princi(Jal Scnch o.pprovcd the scheme. The 

learned co·1ncJel ~or the other set of a;Jplicu.nts hcis re fcrred 

to p«r<:.-l 9 of i:hc, Scheme as iss•..ied ':>y the Director Ccner,:i.l, 

:Joordarshu.n on 9 .S. 92 after api:)rov al by the l-'ri;1ci:'.J::i.l 'Jench 

which lK':Ni··1es th .. 1t "till all the Cas:.ial .\rtists ir! a f.F.1rtic1.ilar 

to '.Jy I:J.·n::lra concerned." 'I'hey have .:.irc;;ued tlv1t i<l u.c::cordunce 

~ith this ~rovision, th~ claims of the 

i,•or~~inc on C'.Jntract '::ns is h.:id t·-:i :Je consi·k red for rec:·~ 1. 1r i'..iation 

fresh recr1itment woJld be resorted to. In this case, the 

J))rocDitrncnt "cti''" h,d stcu::,~-:,~:,;-:,,rliH ond in foct, written 
ex;::imin.-,tion ;::in,~ interviews hu.d ·also been held .:.;nd 1:he list of 

iss1ir··r'l by the 1'ri'Ju.nu.l. It i:::;, thus, not a c:::.sc of resorting to 

frc sh rccr-1itrr.E:nt. 1'he. uf)L)ointrnent of those 1t.7hO had been selected 

on the 'oasis of th.e exa:nirutLm helcl in i\uqu:;t/Scptca'hcr, 8'? is 

•••• /10 
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th·.is not hit by this ;)rovision in the Scheme. r.:oreover, only 

·, .. 

the Cf.'.lC'Sl.:ion of rcg1.11.1ris<:ttion of the cmployr::'es v:<tS there be-fore 

ex.w1in.~1tion conducted in 198>3 or interviews held in 1989 or of 

l:hc ·•crsr;ns self~ct0d in 1989. ·rhus the judc:_rment is silent in 

~h~ ~2ttcr of a~~ointrncnt to the persons selected as the 

0u.esticw of exCin:ination, i~1tervie<.·Js .:md selection WdS not 

con::; iclc rec1 qua t:he rcc:ru 1 a r. ic at ion. 

12 • 

1 . h : ~ . ' .) 
veste~ rig t to consi•er for a.:"lpointmcnt::::. ,~. hope 

ccncro.tE'd in their mirds thG.t tl1ey have ·x en sc lected and 

n·::ll·: they will oe a;")pointed '.)y the Government. 3y s-..i'::lsequent 

rernl..1rLation pror::eedin0s t:he eu;;)hori.=i q(:!l.(·:Tdted by selection 

F<.irther :.J~'int is whc ther u.~~ec:;on 

soJ.id. to l")e holding Ft civil post: u.n(1 vihethEir the regularis.,l~ion 

oE such 00rson if it is to ~e ~one c0n it ~e u.t tlle cost of 

the ~Jc~rsons who have. ulrea:-1y been :.>E: lcctcJ c1n·.·1 '1.''.10 h :ive fi.lced 

tlw '·''ritl:<'·n test an·'J vhra .1n-·l thcred.fter c . .i1"c in the merit list. 

13. 

~re af the view th~t the .-~c·rsons wlv) have :1,_J )e.-1rcd in the 

viva .-J.nd thcre,lftc:.r selcc3 in the year 

.
~.'--.-ll'.'.:'.O.tl.11'1 ·1vc not ·inc1crg')DF..: the !_)rocess of scli::;ction, viva 

t , ~- not ~)rovel~heir !W":rit. '-iu.n1dnE~ con.side1--:.1ti-:in :i.c:; also 
i 

ncr~e-_;::;.c.r'-· foe the i:-Jcro.>an::i vho h, . .ivc- worked, m .. 1y 0c 1:'.Jr >3 doys or 

lC r::1-.>ys in ,'\ month fcff so:r,c y~:::d-cs, lE:.vc ,.l riqht to oe considered 

~~c~ncy rem~ins 0fter civing a0~ointments to the selected 

•.• /J.1 
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462/91 and no. 453/92 and dirc·ct th.:i_t the a)plicants in these 

O •.. \s who hc=ive ~een se lccted in 1989 · shrn1 ld be 0 iven a 

::•rc::.i:E"rcnti.<:11 tre.:.itment in the m:Ol.tter of appointment JDC] they 

.~my v.:icancfr!.S renw.i.n ofter Eillinc; the posts frorr. the .selected 

;- _,::..-:--, .. :<:::~·:: .~:~-~:-~~~" persons, the p!::rsons viho are to be reg1ilariscd un:Jer:- the 

: ... \,' f - ~~·c''\\sche:me nic:1y ~)<' rcg·.1L1rised. If any v.-icanci~::3 still rr:::rnain, t.ric 

._- t, 

;·' \: 

'/ ~onsideration of the others may .:ilso be done,. if possi::)le, by 

'.· rblx-:inq the .:lge limit unJ mcikinCJ oi:her relaxati)n vhich mo.y 
. / 

}6e in th'2 liqht of the creation of thr:; 'Joorc1arshan' necessary 

_-( Centre at a L1te stage at 

110 orc~ers as to ens ts. 

( 3 .O • n:,: L\J1\l~ 
,\::Jmini:c;trat ive !':ember 

fl!:- "GPA" 
i_',. 

V~ L. ~-'.EHT ,>, ) 
\T i 1.-:c - :::;h ;ii r.mi:1n 


