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Mr, Pankanj Bhandari
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the viva-voce teshs conducked ond mar¥s assicemed Lo forward

the came Lo the Governcerd wvithin tewo montho. They further

diracted that those who are selooted maist be ot appointad

o -~

“Wetore  any outsider is hereafhior aspoinkted.

Nash Ve, Union of India,

2. In the ca
reported in 1992 {(1) oLF 7, thelr Lordshios held that the

notification inviting anplizations merely amounts t£o an

invitation to gqualificd candidites to anply for recriitment

andt on their s

o]

leoction they 4o not acqguilre any right to the

N post.  Ynlezs the rolevant reoruitment rales zo inlizate, the

State Government is  under no legal daty to £ill up a

any of the vacancies. However, it Jdoes not mean that the

State hos the iicence of acting in an'arﬁitrary manner. . The
Auoision net to £111 wo the vacancies has to  be tﬁiﬁn nonafide
for appropriate reasons. and i1f the vacanciles are availaole,
the State is bound to respect the cowparitive merit of the ¢
candidates, as reflected ab the recrultment test, and no

Aizcrimination can Do perminted. ,

10. The words "regular® and “regulariszation” have been
discussed at length by the (on'ble Snpreme Court in the case

of B.¥. Magarajan % Others Vs. State of Karnataka & Others,
reported in 1979(3) sSLR 116. In para 5 on page 123, their
Lordships have held that"the words “regular" or M"regularisaition®

do not connote psrmancnce. They are terms calculqtﬂi\to

condone any procedursl ilrregularities and are meant to cure

are atrributable to the methodology

¢

only such defects ac
followed in making the appointments. They cannot be construed g

0 as to convey an idea of the noture of tenure of the

"
i

appointments."  Thelr Lordshivs have on dage 124 further

veferred to the Judgmeant of Hon'ble Supreme Court in

that "if the appointment

or if it is in violation
of the nrovisions 2f tha Zonstitution illegality cannot be

regilarised. Ratification or regularisation is possihle of

[N

an ict vindlch is within the powesr 2nd orovince
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but theore has Heon some non-compliance with procedure or manner
vhich Aoes not 0o to the root of the appointment. Regularisation
cnnot ba said to be a nmode of recruitment. TO accede to zuch

a Jroposition would ‘e to introduce a new head of apnointment
in defiance of rules or it way have the affect of settihg at
naicht the rules.”

11. In the cases in hand, written examinations were held

in 19982/29 and the interviews were held in September, 89 and

the nanel/select list was also prepared and was forwvarded to the
Covernment for approval. it Jalpir, the Doordarshan was
estanhlished sometime in 1937/88 and the matter of the‘regulari-
sntion of the staff at Delhi and other places was consilered

Wy the Principal %ench vide Judgment Aated 14.2.92 in the case

h

of aAnil wymar Mathur Vs. Director Generzl, Doordarshan

(0a wo. §53/35), Principal Bench approved the scheme. The

=

earned coinsel for the other set of applicants has referred

to para 9 of the Scheme as issued by the Director Ceneral,

N

Doordarshan on 9.5.92 after approval by the Princisal 3ench

which proviiles thuat "till all the Casual Artists i a particular
category are reqgularised, no fresh recruaitment would be resorted
to Dy ndra concerned." They have arcued that in accordance
with this »rovision, the claims of the offi~ianls who were
vorktine on contract vasis had £o be considcred for recul.risation
first .nAd agpointment/through fresh recraitment cotld be made
only in respect of vacancies which remain unfilled throuch
recnlurisation. T'e are 'inable to agree with this contention.

‘The restrictions in oara 9 of the 3cheme ibid is  only th:t no

M

rcsh re-riitment wouild be resorted to. 1In this case, the
t

-J}recruitment actinn had started mach earlier and in fact, written

!

examination and interviews had also been held and the list of
succeseinl candidates had also been nreparcd :lthouagh the

senels had not Deen published in viecw of the interim order

igssued by Cthe Tribunal. It is, thus, not a cise of resorting to
fresh recriitment. The appointment of those who had been selected

on the basis 0f the examination held in August/September, 82 is

ceas /10



- 10 -

thas not hit by this orovision in the Scheme. Moreowver, only
the guestion of regulorisation of the emplovees was there be Fore
the Principal 3ench and no matter was pending relating to any
examination conducted in 1982 or interviews held in 1989 or of
the ~ersnns selected in 1989. Thus the judgment i3 silent in
the matter of a»dointiment £o the persons selected as the
auestion of examination, interviews and selection was not

considered qua the regualarisation.

12. . Apnlicants who haove Deen selected in 1989 are having
. s - 2d .
some vested right to consider . for anpointments. A hope

was cenerated in their minds that they have dren sclected and

now they will o2 appointed Yy the Covernment. 3y subdbseguent -

-

recqilarization proceedings the eudhoria generatsd by selection

has  »roved 3 miracge. PFarther point is whe ther a™erson
performing contract wor for 10 days in a month or so0 can bo
satld to be holding a civil post and whether the regularisaﬁion
of such oerson 1f it is to e done can it Ye at the cost of

the persons who have already been selccted an? vho huve faced
the written test and viva anl thereafter cire in the merit list.
manber of persons who were worting on a contractaal basis micht
have 2oen selecteﬁ a8 they have also aopeared,

13. ian the light of the Judcments referved to above, we
~re OF the viéﬁ'thzt the nersons who have apdeared in the
written examinations, viva and thereatter selec;§$ in the year
19029 have oHsreferential right of acpointments over those persons
1o have not 4nderg0né the process of selection, viva and who

l i

10«1& not orovebhelr merit, Humane consideration is also
hbcesm&rv Eor the poersonz who have worked, may e £or 2 days or

//\/ 10 2ays in a month £nr some years, have a right to oe considered
for fatare appointments and regularisation and we are of the
opinioh th it the caszses of reqularication shoald alsn e
consiered and 1f the vacuancies occar in futare and if any
vacancy remains after civing apsointwments to the selected
candidutes then the siach versons sholld e regil.rised ander

the Soheme aporoved hy the ¢rincipal 3enche.
/11
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ngxéchcme mgy e regularised. IE any vacancies still remain, the

- cbonsideration of the others may also be done, 1if possible, by

N
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14, we accedt the first set of applications (0.As Wo. . "//T
462/91 and ¥Mo. 453/92 and direct that the anplicants in these

0.45 who have »een selected in 1989 should be given a

£
wreferential treatment in the matter of appointment nd they

shoild be appointed imwedictely against the vacancies and if
any vacancies remain after £illing the posts from the selected

persons, the persons who are to be regularised under the

¢ relaving the age limit and making other relaxatiosn which may

.

o84

/

P - N . N .
be necessarv in the light of the creation of the Doordarshan
Centre at a late stage at Jaipar.

1o orders as toO cNsks.
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