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Ger e Noe 358/1991 Date of ordsrs 24,9

L 12

VlJ ay Singh Sisndis Applicant

VSe

1. The Union <f India throngh the
Secretary, HMinistry of Conumnicat ion,
Departmsrd OFf Teleoommanizat ion,
Governnent of India, Mew Delhi.

2. The Chisf 3enaral Managsr, Tel=zcom,
Pxjasthan Cirels, Jairur.

3. The Divizional Eunginzzsr (Telscom)

Beawar.

H Pespond=nt s
U Mr. kajendra Prasad : For the applicant
, Mr. Ve SGurjar H For the resoondents

CORAM:

- o

HUI'BIE MR. 0.0 SHARMA, MEMEEZE (LDMIITISTRADIVE)
HOWW'EIE MR . BATTAT PRATTASH, MEMPEER (JWIcTAL)

OR DD E R

<1995

( PEP. BOU'BLE MR, .0 JSHARMEL, MOMEER (ADMINISTEAT

H ) - Id THE CEWTRAL ADMINISTFATIVE TEIZUMIAL JATIEUR BEWCH JLIPUR

In this application under Section 192 of the
Administrative Tribunzl's az:, 1955 3hri vijay 3ingh

=

So) Siscdiz hasz praved that the resoondents

direscted to pooriids the pay acals of 0ffice Assistant

Weeofe 192 alopngwith ther admizzible bharefits.

2. The applizam:'s casz iz that he joined the Telecom

Depart e in 1975 at Seawar 23 C3zguzl Labour. He was

appointed as Peon on regular basiz on Z.7.1930 and wa

7 s dirscted
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the meeting held on 19.1.1%80 (annenure 3-1).

128, 1590 and 1991 buk hils repreze
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Ang t: hiim withook gassing any foomal ordesrs. 110
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Beawar where the applicant was working. He wasz 3lzo
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department 'Rajbthasha

Marvanvayan 3anit i’ az sezn from the procesdinygs of

o
1)

wag formally Jdirected £o take ver the charge of
Cffice assistant on transfzr oF cns Shri 3oonzl wide

trans fer coder Jdated 19.4.1257 (annerure A-=2). Thus
e was proncted 23 Cffics Assistant in 1924 by werbal

orders and Wy written ordsrs in 19227 . However, he
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cut=siders hsve €0 bz £illed up by recruitnert from
zmonset eich Zasual Skilled/Remi-skillsd worksrs
arailable in the officte. The applicant represented

hiz grisvance to the akhorities zic times Juring
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evcked no response,. The Hon'ihls 3o

e of appolntment s

(r

repeatedly dLj_L'F'.,._t‘:.'-L the rracti
ag St "-J’-‘tu-aﬂhuf‘,"‘“rlwf’Teﬂ'ﬁ!‘!t. The agolicant haz heen

m::k..n_; on the gozt of OfFfice Assistant (Hindi Typist)

sin. 1934 and till date no regalarly selected candidate

l.l

g avzilakle, Therefcos, i

the respondernts £o regularise the ssrvices of the



apirlicant as Office Assgistant. He iz 3ls0 cpkitled ko
C5TTy Ehe salary of the post of GEfice Assistant on the

—

principle of ecqual

~ -3y The respondznts in their reply have denied that
the applicant was reguired £0 perform the Jutizs of
Hinli Tyoist 3t any stage. Ths applicant knew Hindi
Lt7Eing and he wanted thst hie spesd should e maintained

anl thzrme fore he had reguestsd the aathoricies that

Zame parers may e gt typed throsagh him. Thers £ore

il once or twice in a mointh, on the reguest of the
applicant himzelf, papers ware gJiren to him for typing.

There is n> post of Hindl Typist in the office and

of Hindi is required £o be prrformed ve r’j rarvzly. The
applizant is a Sroup D srplovez ot since he was the
cnly person kntwing Himdi-typing in the Sffize, he was
dezorikted as 'Hindi Tankan-Iartat. His job was that of
the baftari a(";ri annesur:s A=2 relizd waoon Ly the

applicant zhowe that the sprlicant was described as
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have dznied that the applicant
dAischarged the duties of Hirdi-tycist for the last

eight vears. Since he has bzen performing the dutiss

y

of Group D englovee, he is »:—,ing »3id the remainsration
of a Groug emploves .

4o During the arguments, lzarnzd counsel for the
applicant drew our attenticn o parerious snnerures
rlaced on reaord and stated that =ll these hawe been

=N

QI’

typ=d by th wlicant himeelf. He zlsc drew our

-

attention to the proceaiings of the comm ft regarding

in if was mepnt ionsd that

r‘[)

J prog .a."r;;t on £ Hindi wher
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there is n=ed for more than one Hindl Typist in the office.
He therefors stated that there was work available

involving Hirdi typing 2nd that since the apprlicant was
admittedly the onlgf perscn knowing Hindi ty>ing in the
office, the entire work relating to Hindi-typing was besing

assigned to him.

5. The a}_.;pllcan‘r hadl alsn filed a rejoirder and the

learmned oounsel for the applicant drew our attention to

Annexure a=-21 filed WZL‘th the rejcinder which shows that
€0

the sppligant had Feen sErandingfhe wirl of Receipt and

~ed ’
Despatch /le cers from 1eti.l®90 £o 31,2.1991. This
£

annexure shows that the .Lp&.l cant had been attending/the
work of Sroup © employee. He also relied upon the judgment
of the Hon'ble Supreme oourt in the cacge of State of
Haryana and others Vs. Pyare Zingh and athers, (1992 )4
SCC 118, fn support of the argument that in case of

long contimance in service presumpgion for regular need
of servize will arise, obliging the authoritizs concerned
to consider with = positive mind the fezasibility of
regularisation. Although this case iz’ relating to

regularisation of adhoc/fcemocrary emplcoyees, but the

o)

learned counsel for the spplicant stated that same
principle would zpoly to regularisstieon of service of
the applicant on the slalc ,':»f_offia e Ascistantecum=
Hindi Typist as he had ksen dischafqing thz Juties

of this post since 1984,

6. The learned counssl £or th: respondents stated
that till date no post of Hindi Typist has been

sanctioned in thes office and there has keen a very lirtle

"work of Hirdi t£yping actually. He added that the applicant

Juight have occasionally tyos2d some letters in Hindi but
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that 4i3d not make his job 3s a whole time Hindi

fus

yFizt, nor wie the aprlicant cr;a;e] on the worlt of

Offim~z zssiztant ~n a whole time hHazis.
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7 rd learned aminsel for the
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ard have gone throagh the material on rzcord

Ti

part is
and have zlsc gone through the juldgrent ecitad by the
learned counsel for the spplicant. Undcubbtedly the

.ars o have done some work of Hindi-
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applicant ap
typing ot the matsrial placed on record Ly the
applicant doss not}ﬁ@@ii}to thz inference that the
aﬁplL,ant was enJaged as a uh,lw time Hindil typist.
His'claim for rzgularisation on the post of Hinli Typist
wonld rest only on the pnsmisé that he had xen engaged

on this work on a whole time basziz by the r@spondent%;

fhers fore, this 2laim carmcst be azcepted 1y us. Howewver

the respondent s have nit relrtsd the ointents Of
lncJFa"‘ U’(’ 1‘1"1—0 _I‘. )1 rraEant

which shows that ﬂwrin applicare hal leen
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wtoh and thonsands
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enyajed on the work of peceiph &

of letters weres recz ived and Jdespatched By him, The

[1)]

work of 'recezipt and despztch® is undoubitedly that of

(3}

th
)

a Group C angloyes. Therefirs at lzast for th: rsar
1991 the spolisant iz entitled €9 the fay and 31l1liwances
of a Sroup C employee on the prinzipls of equal pay

for equal worke.

’

8. Wz have carefully considsrsd the juldgment of

the Hon'hle Suprems Court in Pyare Singh's cass and

N

we are of the vizw that in thez fasota and circumstsnces
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of the presernt case it has no applizability.

G The r=sponlznts are directed to Jrant Jifferen
€ pay and allowan&es of the minlmm sdmiszibls o a

Group C emoloves for the v
of thiee rmonths Lrom the da
thié order. We Bowsever maks it clear that this dozs nok

amcuant to 2onferving the stata £ aroun C employee

&

on the applicant. 0.4, stands disposed of accordingly

9
.

with no order as o the cost

B ys /
G:ATTAN EPAFASH) ( 0. SSHARMA )
Merisex (7) ' MEMEER. (A)




