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Applicant Jagdish Prasad in this application u/s 19 of the 

Administrative Tribunals Act, 1985, has mainly challenged the 

impugned order Annex.Jre A-1 dated 10. 7 .89, b~ which the services 

of the applicant as Safaiwala w.:=re dis-en92l'JEd with effect from 

the afternoon of 10. 7 .89 in purs·1ance of the judgement delivered 

by the Jodhpur Bench of the Tribunal on 5.6.89 in OA 329/87 

(Jagd ish Prasad vs. UOI .& Ors.). The applicant is a member of 

Schedul.::d Caste. He ,,,_•as gl.ven appointment as a Safaiwala in the 

off ice of the Deputy Director, central Government Health Scheme, 

Jaipur, from 2.1 .en to 18.7 .87 vide Annexure A-2. When his 

services were terminated on the afternoon of 18. 7 .87, he filed 

an OA 329/87, which was rejected by the Jod.hpur Bench of the 

Tribunal on 5.6-.89. However, the -3.pplicant was given an appoint-

ment by an order d&ted 24 .8.87 engaging h.lln as a Safaiwala from 

31. 7 .87 to 18 .11.87 "J ide Annexm:e A-3 • Thereafter~ the applicant 
'1/.35 

continued in serv k:e. By order dated ~6 .. 6 .09 the appl ico.nt Lagair 

appointed alongwith others on adhcc basis. 

2. It is stated that tht:: e>!'der Annt~:o:ure A-1 has been issued 

in ignorance of the decision of the Jodhpur Bench of the Tribuna 

Ct\ii-J.tC dated 5 .'5 .89 :ind as such the administration inte:ndij ti.::i revoke th 
r 

' 
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order as it cannot have a over-ridi119 1~ffe.::t :in the decisic.n of 

tht: Tribunal dated 5 .6 .39. It is also stated that ths applicant 

cannot be:. re9ul:.r ised again st the reg1.1lar p•:>st of Saf~iw.3.la .zi. 

unless h~ i::: Sl!le 1:-b~d in accord.~nce ·with the relev.:int recruitment 

rules. 

3. we have heard the r iv.;i.1 .:: 1:mt-=nt ions of the pa=t i~s. 

4. The order at bnnexure A-4 dated ::!6 .6 .89 was iss11ed suo-

moto by th~ respondents in a.::c.:>rdance with the OOHS letter 

Nv .A.3S012/9/8,1-·J3H3. II dated 21.o .89. By this order the appl icarit: 

wa.:: al so apr·o inte!d .3lon.;i-w ith othe.L per sc0ns r.v=::nt ir:med there L11. It 

stipulates that the appointees \1ill be entitled tQ the same pay 

scale and .3.llow.3.nce and samt? benefits of leave, ma.tern ity leave, 

increment etc. on c·:>rnpli:-t ion of one yt:.:ar service and other l:iene-

fits of service as are .s_.JrnissiblE; to tho:: employ-::>?.s aypointed on 

r.:gulai: basis on their r;;;spe.::tive ~~.osts an.j scale of pay. There 

will be no break in their ser: ice and thi::. y sh al 1 be deemed to 

have continued in se01ice ever S•in°:e the d~y ·=•f thE-ir. first 

app 0:'1intm•?nt/e:nga9ernent. It fi.1rthec st ip;1lates that the day on 

which they did n1Jt at:t11ally dischar9e their d'.lt ies on account of 

break etc. ,the s::tme, will bi: treated as leave to ·1ph ich they will 

be entitled at par i;·1ith re9ul.Zir employ~es. It was f.trther 

clarified that s·.ich empl'by.::e·s will -=ont in11e to be tre::ited as 

ad hoc appointees and the ir ad.hoc serv i~:e w il 1 not ere ate any 

right in their favi:>t1r for ooing br·:iu9'hton regulr:r establishment. 

It is pleaded by the respondents th.:it the ·:·rder .d~ted 26 .6 .89 

(Annexure A-4) wa~ issu.=.d by th'2 administrat i•:•n in ignorance of 

tho:: dee is ion d rendered by the Jodh~:·ur. BE:n·.:h of tr.e Tr ib1.inal on 

5.6.89 in OA 329/87 (J.3.gdish Pras3d Vs. TJOI ,:;_Ors.) and as such 

the administration h.:o.s now ::::-ev·:0ked ~he same by p.3.ssing the order 

date:d 10 .7 .89 dis-eng3.ging th·~ ai~plicant from senTice. with effect 

fr0m th~ afternoon of 10.7.89. 

5. In view of the pec•,1liar facts and circumstances of the 

C~~~·-P present case .:md thos stipulations contained in the order dated 

••••• 3 • 



' 

- 3 -

20.6.·39 (Annexure .ii.-4). we consider it just and proper to direct 

the resp·:.ndents to i:~onsider th: applic.:.!nt 's c:ise f.:•r re-eng.:igemen· 

as a Safaiwala as and when there is a vacan°:::y for the s~me. The 

applicant shall n<Jt be ent i": led b:> an:l ba0-:k-wages on being re-

engaged in pursn.ance ;:>£these din-::cti•.,ns. with these observation 

the present applic.~tion stands disposed. of with nc· order as to 

costs. 
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