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Applicant. 

Resp·:·ndents. 

·:::ou.n s•.:: 1 f.:>r 

O:>Un3~l for 

C1:i,1nsel f·)r 

the applicants. 

the re e.pondent:: 

th.: res1xm.:tents 

Ge-pal I':ri shna,, Judicial ~1.ember. 

Hi:in'blE Mr. O.P. Sharma,, .hdrninistrc:itive Memb~r 

PER H0lT • F.LE :<r::~. 0. P. SH."-.Rf'.!J,,, ADM IHI STR.~.TI'VE MEMBEP.: 

1-3. 

4-9. 

r:/Shri Balbir,, r:e.:t~r !ls.th,, Vi:'ihya Ram,, •:handan Singh,, 

Bajru:ldin,, P.am Prc:1}:ash,, Jo-::1 John,, !Tc:ne Yhan,, ;:.,li Mohammad,, 
-

Sri Niwa& and P.amo::sh Chandra. all wc·r~:in9 as :!-:h.al,::i.sis under 

In2pi?;Cb)l.~ .:'If y1or}:s,, Western Pail\·.1.ay,, Idgah,, Agra h.3.ve filed 
application . 

this/u/5 19 •'.:'£ th·=- Admini:~tr21tive Tribunale Act. 1985 tiherein 

they ha.v·e pray,:d tha.t the re~T..ondentE' may :te re::trained from 

respondents nos. 1 b:· 3 ma"L.,. be dire.~ted_ tel .::onduct z·~reening 

C'•n th~ basis of seniority liPt vide letter dsted ~3. •l.87 

( Anne:mre: .'\-'.:!} by includ.ing- the nam1~! of th13 applic.3-nt,, 

Sri Niv-:as at appr.::ipriate place and the7 (!!§Y) be :lir·~cted t.:> 

decl.:1re th~ r-: sul t of th.: :?•:!reening and to 1;ri vc: al 1 

0:•n2.::quential benefits t.:> the applic5nts. 

2. Th.;; c.:i.=e .:.£ the appli;::ar..ts is th=.:t tJ-,~y wi::re ar_:.r:ointed 

as t~mr:0rary r:halasis on vari.:,u3 dates during 1978,, 1979 and 

1980. They havr=: .3-ll b 0een granted tr:rnr~ro.ry etatus. ':bey v1ere 

empl·:>ye.:1 in the unit of th.::: Inep1~cto:>r of Works (Special),, 

under wh:im th.:::y t·ror.ked upto 11.10.80. Thereafter. their 

2.~rvi.::es ~· .. M::rF.: plac·~d' at tho?. disp:ieal of I •• :i. W.,, Idgah,, without 

an7 interrupti·-:•n. For the purpo.:-:e 1':>f scr.:ening. f·)r absorpiti.::m 

as rec;rul.?J.r employ·:=.-=3• a .::eniori ty list was pr1::p.=-.red ihowing 

the p:>si tion a: ·:m 21.10. 81 U•.nne~ure A-1) • Th•2! err1pli)YeE:s wh::i 
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ho.d put in a .. ~ert.3.in number of days were t·::> b~ in.~lud1=:d 

in the ;3aid er::rii':lrity li:=t. ThE! seni·::-·rity of the~e 

employei;s is maint.=i.ined unit-~·:i::e. su•:;h a~. roW (Special). 

!OW (Idgah) eto::• and not Division-1.-lisi:!., for tl-,e purrose of 

th~ir recruitment and retrenchment. 

3. Subi=E:quently. vide .~.nnexure A_3• anoth.:::r si?.ni·:.rity 

li::-t was prep21.red. This zeniori ty list \·•as prepare.'::l by 

re.spond.e:nts 4 t.::> 9 ho.c1. n::>t w~rl=ed. The privat•3 respon::l.ents 

4 to 9 had been disengaged for some time: .~n:l had l:een tal:en 

l:.ack in s·~rvir::e thereafter. The p~riod for which they 

remained dis~nga.ge:1 wa.::: included in .the t::ital number of 

day.z for which they were supposed to ho.ve worked • .::>n the 

ground th.=it they have wron9ly }: .. 2eri disengaged. The 

griE:vance of the appli.:.s.nts is th2t this seniority list 

has J:,.:::en wrongly prepare:l in as much as days on idhi.:::h the 

private re=-i:on:1ents had no:•t actually put in s.srvi.:::e under 

the P.a.i.1'·r.:.y2 has been a::1-3ed t•.) th~ m.miber •:•f day:: on which 

the:y worke;;1 .. for dE:tennining thi=:ir seniority. 

During the arguments. the l~arne.d .::•')Un.=.el for the 

appli·=ant:: explained thr.tt while for th•? purp~s.~ ·=>f 

was maintained unit-wise. a DivisJon-wiEe s~nic•rity list 
r 

on the 'bo.sis- of nurnb1:::r •:if d::({S actually wor}:~d was prepared 

for t..he purpei.;;.; 1:-f ecreening for absorpti.:m again::t regular 

va.:anei•::3. It was this seniority list at An.ne:-:ureA~3 which 

had beo:::n \·.rrongly prepar.::'d by the resrx>n:!·:::nts. He cont~nd'?d 

that when the private resp.:.n-:J.ents were termin.:..ted, this 

acti;::.n wa:: tal:en by following the provisi.:·ns of Industrial 

Di2r:utes Act. Once they uere ta1:en bacl:., the p 12riod during 

Hhich they did not a·~tually serve the P.ail't•1ays .::cn1ld not be 

of their '~eniority. He a.:1°J.::d that in the case of .:1pr:·li·~c.nts .. 
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seniority h.:id b-=:en ·~lairned .:•n th~ ba~is of actual number 

0£ days worY.ed hy them and cd: fered th.3.t if it was found 

that if any days on which t'he ar.·pli.:::ante h.::i_,J 3.Ctually not 

worl:ed were added to th~ t·::ital number ·=·f day3 r:1orl:ed,, the 

Administration wa~ free t.:. •2x.::lude such number ,,:,f days for 

determining their seniority. 

s. The respc·ndents no.3. 1,,2 and 3. in their reply,, have 

stated that screening is ,:1.:-ne •:tn th~ l:,Cieis of availaJ:.ility 

of regular va.::ancies and on t'he baeis of seniority list 

pr€pared by tal:ing "num'.b'=:r of day:: w:>rJ:ing as criteria". 

' 
They have adde.J tbat inju::.tice \·ms done to resi:ondents nos. 

4 to 9 by terminatin9 their services and,, therE:f,')re,, they 

ar~ ~nti tled to get ben.:::fi t .:.·:f seniority 1:>n re-employment. 

6. The private re.=i:ondents,, in their reply~ have 
· hot 

submitb?d that C--:.:J all the applic:antr: :.=:>were/in continuous 

servic:e sin·:!E their initial appoir1tment2, their services 

compensati.on was p.::tid b::'I them. On th.'3.: other hand, services 

of the resr:onder,ts n•:1. 4 to 9 were terminat~?d irregularly 

.3nf'3 it:!Ven therec.fter,, the applicants who t-:ere junior to the 

resp:mdents were allowed t:i ·::·:intinue in s·~rvice. On their 

representation,, the revised seniority list wa·3 prepar.:d,, 

after adding the numl::'·er of days .:in which the'l had been 

wron9ly l:Ept out .:)f sei.·-vj.·~e. ·rhey have denied that any 

retrenchment comp1::ns.:.ti0n ";.·:as paid to 1;he res:p.:>ndents when 

their sen•icez were terminated. According to the:n\,, the 
seniority 

impugned/---~ list,, Anne:::ur.:: -~-3, has been correctly 1,,,-

prepared. 

7. We have hearei:1 the le;~rned •:!•:>unsEl for the parties 

and h=ive g;:mE- throu9ht the recc.rJs. 

8. Anne::·:ure R_l is lo::tter dated 29.11. 85 frvm the 

Chief Engineer. ( E) , 't'JE:E:,tern P.ai h~ays HCrs t.:. ~;RM( E), :~ota 

which refers t.::1 the t-=·rminati011 of servi.::~es .:if the resr:ondents 

and their re-eng.:1ger:ient. In th~ saLl letter,,it is sto.teJ, 
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- inter-elia. th.=..t their services wer•:: tenainated afte.r 

following th1~ provisi-:•ns 0£ th.:.? Industri.:tl Di:3ptttes Act. It 

has been a.;::.:eptE.d th•;rein th=tt their t~nnination w.:..s inc..:•rrect. 

The lirnite.:l questi.:•n th.::it w·~ ar~ C<"..tlled upon t.:> decide now is 

wheth0r aftisr th•=: responde.nts nos. 4 b:· 9 w.:re re-engo.ge.J. 

after termin.sti.: n C•f their servic•?.S which was term•E::d as 

'inc:~rrect' .::>r'irregular'; the p1?.ri.:d sr.x:n.:i b:z' th.~m outside 

the seniority C•n the: basi::o of the number c·f .Jays w·::irb::d. The 

7 
followin9 the provisj.:ins .;)f Induetrial Di=-putes .t'v::t as f'to.ted -. 
in Anni::i:-:ure F.-1. Whatever b.:=nefits flow fr·:>m the application 

of the In~1ustrial Disputes Act would be o.vaila.J:.le t-:1 the:::e 

resp::m.:'lents. As far .~s the .:J.eterr.1inati.:1n .:.•f s-::rnic.rity for 

us th:::it ev~n thE: period not sr;ent on 1uty has to be: a.:l.:'led to 

the number of days actually wor}:ed. 

9. In tho;:se circurn2t.~.n.:::es. ·w·::: hold t:Bt seniorit~l shall 

applL~ants as w-=11 as tho: res:pc·ndents ha·:1 &<'::tua. lly wc1r}ted. 

If o.ny period during which even the applicants had not worl:ed 

hae b~en i~·i.:.:luder:l in the number of days for the purp:ise of 

determinin.;_r th-2, serni:)ri ty. such ·::1.ays shall be e:·:cluded while 

If nec•?ss.:iry, t.h.::: 2eniorit::,r list shc.11 be re-cast in the 

light of tht33e direct:i.•:,ns wi triin ,3 period .:if four m:.nths from 

10. Thia o.A. is di.:;posGd of accordingly, with lK> order 

as to o~sts. 

0 
c o.P. i.Alill- i 

0~~.e~ 
( 1JC•PAL I~P.D;.HNA ) 

A·:lrniniztrative Member Ju.Ji.:: ial MernJ:.er 


